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Title  3— THE  PRESIDENT 

Executive  Order  1 0887 

DESIGNATING  THE  DEPARTMENT  OF 
COMMERCE  TO  PERFORM  FUNC¬ 
TIONS  WITH  RESPECT  TO  PARTICI¬ 
PATION  OF  THE  UNITED  STATES  IN 

THE  CENTURY  21  EXPOSITION 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  September  2,  1958,  72 
Stat.  1703,  as  amended,  hereinafter 
called  the  act,  and  t>y  the  Public  Build¬ 
ings  Act  of  1959  (73  Stat.  479),  and  as 
President  of  the  United  States,  it  is 
ordered  as  follows: 

Section  1.  The  Department  of  Com¬ 
merce  is  hereby  designated  as  the  de¬ 
partment  to  perform  all  functions 
provided  for  in  the  act  except  those  func¬ 
tions  which  the  act  either  authorizes 
other  agencies  to  perform  or  vests,  in 
terms,  in  the  President. 

Sec.  2.  Other  interested  departments 
and  agencies  of  the  Federal  Government, 
including  the  Department  of  State  and 
the  National  Science  Foundation,  are  re¬ 
quested  to  cooperate  as  provided  by  sec¬ 
tion  4  of  the  act  with  the  Department  of 
Commerce  in  carrying  out  the  provisions 
of  the  act. 

Sec.  3.  Any  building  constructed  pur¬ 
suant  to  the  act  shall  become  and  shall 
be  a  “public  building”  under  the  Public 
Buildings  Act  of  1959  upon  the  close  of 
the  Exposition  referred  to  in  the  act. 

Sec.  4.  This  order  supersedes  the  let¬ 
ter  of  the  President  to  the  Secretary  of 
Commerce  dated  November  13,  1958  (23 
F.R.  9169),  but  shall  not  affect  Procla¬ 
mation  No.  3302  of  July  10,  1959,  entitled 
“World  Science-Pan  Pacific  Exposition 
(Century  21  Exposition).” 

Dwight  D.  Eisenhower 

The  White  House, 

September  23,  1960, 

[F.R.  Doc.  60-9054;  Filed,  Sept.  26,  1960; 

10:49  a.m.] 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  24— FORMAL  EDUCATION  RE¬ 
QUIREMENTS  FOR  APPOINTMENT 
TO  CERTAIN  SCIENTIFIC,  TECHNI¬ 
CAL,  AND  PROFESSIONAL  POSI¬ 
TIONS 

Teachers,  Principals,  and  School 
Superintendents  , 

Paragraph  (a)  of  §  24.147  is  amended 
as  set  out  below. 

§  24.147  Teacher  (Elementary),  (Ap¬ 
propriate  Subject  Field),  (Voca¬ 
tional),  and  (Guidance);  Depart¬ 
ment  Head  (Appropriate  Subject 
Field),  (Vocational),  and  (Guid¬ 
ance)  ;  Principal-Teacher  (Elemen¬ 
tary)  and  (Appropriate  Subject 
Field);  Principal;  Reservation  Prin¬ 
cipal;  School  Superintendent;  Di¬ 
rector  of  Schools;  Director  of  Edu¬ 
cation,  all  grades  in  classification 
series  GS— 1710  in  Indian  Schools  and 
all  other  Federally  operated  elemen¬ 
tary  and  secondary  schools  (mini¬ 
mum  education  requirements  do  not 
apply  to  Substitute  Teachers). 

(a)  Educational  requirements;  all 
grades — ( 1)  For  all  positions.  Applicants 
must  have  successfully  completed  all 
academic  requirements  for  graduation 
wdth  a  bachelor’s  degree  from  an  ac¬ 
credited  college  or  university.  This 
study  must  have  included,  or  have  been 
supplemented  by,  a  minimum  of  18 
semester-hour  credits  in  Education. 

(2)  For  certain  positions.  Some  posi¬ 
tions  require  completion  of  additional 
and  specific  study  in  Education  and/or 
particular  subject-matter  courses  as 
follows: 

For  Teacher,  Department  Head,  Principal- 
Teacher,  Principal  and  Reservation-Principal 
in  Elementary  Education:  6  semester-hour 
credits  in  Education  courses. 

The  applicant’s  total  study  must  have  in¬ 
cluded  at  least  12  semester-hour  credits  in 
elementary  education  of  which  4  semester 
hours  must  have  been  in  supervised  practice 
teaching. 

For  Teacher,  Department  Head,  and  Prin¬ 
cipal-Teacher,  in  Secondary  Schools  in 
Appropriate  Subject  Field(s)  e.g.,  History, 
Physics,  English,  Mathematics:  24  semester- 
hour  credits  in  an  appropriate  subject  field, 
or  15  semester-hour  credits  in  each  of  two 
appropriate  subject  fields.  The  applicant’s 
study  in  Education  subjects  must  have  in¬ 
cluded  4  semester-hour  credits  in  appropriate 
supervised  practice  teaching. 

For  Teacher  (Guidance),  and  Department 
Head  (Guidance) :  6  semester-hour  credits  in 
Education. 

The  applicant’s  total  study  must  have  in¬ 
cluded  12  semester-hour  credits  in  a  com¬ 
bination  of  Psychology  and  Guidance  sub¬ 
jects  (with  a  minimum  of  3  semester  hours 
in  each)  directly  related  to  education,  such 
as  child  psychology,  educational  psychology, 
educational  tests  and  measurements,  and 


educational,  vocational,  or  child  guidance. 
Studies  in  these  subjects,  up  to  a  maximum 
of  12  semester  hours,  will  be  considered  as 
studies  in  Education. 

(Sec.  11.  58  Stat.  390;  5  U.S.C.  860) 

United  States  Civil  Serv¬ 
ice  Commission, 

(seal!  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

|F.R.  Doc.  60-8960;  Filed,  Sept.  26,  1960; 
8:49  a.m.] 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

[1960  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  2,  Arndt.  3,  Wheat] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

Basic  County  Support  Rates 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the 
Commodity  Stabilization  Service  pub¬ 
lished  in  (25  P.R.  3915,  4631,  and  7479), 
containing  the  specific  requirements  of 
the  1960-crop  wheat  price  support  pro¬ 
gram  are  hereby  amended  as  follows: 

Section  421.5047(b)  is  amended  by  in¬ 
creasing  the  following  basic  county  sup¬ 
port  rates: 


Arkansas 


Rate  per 


County 

From — 

TO — 

Arkansas  _ 

_  $1.84 

$1.96 

Clay -  ... 

_  1.87 

1.97 

Cleburne _ _ 

_  1.86 

1.97 

Conway  _  _ 

_  1.80 

1.94 

Craighead _  _ 

_  l.M 

1.99 

Crittenden  _ 

_  1.94 

1.96 

Cross  _ 

_  1.91 

2.00 

Desha _  _ 

_  1.87 

1.95 

Drew  _ _  _  . 

_  1.87 

1.89 

Faulkner _ _ 

_  1.81 

1.95 

Greene _ _ 

_  1.87 

1.98 

Independence  _ 

_  1.85 

1.89 

Jackson _ _ 

_  1  87 

1.96 

Jefferson  _ 

_  1.83 

1.93 

Lawrence _ 

.  1.87 

’  1.96 

Lee  _  _ _ 

_  1.91 

2.00 

Lincoln  _ 

_  1.85 

1.91 

Lonoke  _ _ __ 

1.85 

1.  96 

Mississippi  _ 

_  1.90 

2.00 

Monroe  _ _ _ 

_  1.87 

1.  98 

Phillips. _ 

1.87 

1.98 

Poinsett  _ _ 

_  1.92 

2.00 

Prairie _  _ 

_  1.86 

1.97 

Pulaski  _ _ 

_  1.83 

1.95 

Randolph  _ 

_  1.87 

1.97 

St.  Francis  i. _ 

_  1.90 

2.00 

Van  Buren _ 

. .  1.79 

1.86 

White _ 

.  1. 86 

1.97 

Woodruff  ^  _ 

1.99 

County 

Clay  _ 

Gibson  _ 

Knox  _ 

La  Porte _ 

Porter  _ 

Posey  _ 

Sullivan  _ 

Vandenburgh 
Vermillion  __ 
Vigo  - 


Rate  per 
From — 
$1.82 
1.81 
1.82 
1.87 
1.89 
1.81 
1.80 
1.86 
1.84 
1.86 


Kansas 


Butler  _ 

Cape  Girardeau 

Dunklin  _ 

Howell _ 

Mississippi _ 

New  Madrid _ 

Oregon  _ 

Pemiscot _ 

Ripley  _ 

Scott  _ 

Stoddard  _ 


Nebraska 


Clay _ 

Nuckolls 


New  Jersey 


New  York 


Allegany 

Sullivan 


Pennsylvania 


South  Dakota 


Mellette 

Tripp 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  101,  401,  63  Stat.  1$51,  1054;  Title  II, 
73  Stat.  178,  15  U.S.C.  1441,  1421) 

Issued  this  21st  day  of  September. 
1960. 

Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  60-8967;  Filed,  Sept.  26,  1960; 
8:50  a.m.] 

[1960  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  2,  Arndt.  1,  Rye] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Rye  Loan  and 
Purchase  Agreement  Program 

Basic  County  Support  Rates 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published  in 
(25  F.R.  3781,  4895,  and  6497),  contain¬ 
ing  the  specific  requirements  of  the  1960- 
crop  rye  price  support  program  are  here¬ 
by  amended  as  follows: 

Section  421.5387(b)  is  amended  by  in¬ 
creasing  the  following  basic  county  sup¬ 
port  rates: 
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Indiana 


Issued  this  21st  day  of  September  1960 

Walter  C.  Berger, 
'Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  60-8969;  Filed,  Sept.  26,  1960; 
8:50  a.m.] 


modity  Stabilization  Service  published  in 
25  PR.  3570,  4445,  4894,  5263  and  8179, 
and  containing  the  specific  requirements 
for  the  1960-crop  barley  price  support 
program  are  hereby  amended  as  follows : 

Section  421.5087(b)  is  amended  by  in¬ 
creasing  the  following  basic  county  sup¬ 
port  rates: 

Arkansas 

Rate  per  bushel 
County  From —  To—^ 

Independence  _  $0. 83  $0. 85 

Indiana 

Clay  -  $0.  80  $0. 83 


Rate  per  bushel 


Coun  ty 

Clay . 

Gibson - 

Knox  — . 

Porter - 

Posey - 

Sullivan - 

Vanderburgh 
Vermillion 
Vigo  - 


From- 


Gibson 


De  Kalb 
Taney  _. 
Texas  _. 


Posey _ 

Sullivan _ 

Vanderburgh 
Vermillion  _ 
Vigo  - 


South  Dakota 


Gregory  _  $0.  86  $0  87 

Mellette _  .83  .84 

Washington 

Spokane _  $0.  97  $0.  98 

(See.  4.  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072, 
secs.  105,  401,  63  Stat.  1051,  as  amended; 
Title  II.  73  Stat.  178,  15  U.S.C.  714c,  7  U.S.C. 
1421, 1441) 

Issued  this  21st  day  of  September  1960. 

Walter  C.  Berger,' 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R  Doc  60  8968;  Filed,  Sept.  26,  1960; 
8:50  a.m.] 


Linn 


gnums  price  support  program  are  nereoy  Mellette  u _ _ _  $0. 75  *o.  76 

amended  as  follows:  J  _ 

CooHnn  aoi  (iOQQ /  o \  /n\  /in  : OWIQ« j-j  (Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
Section  421.5233(a)  (2>  (il)  is  amended  714b  Interpret  or  apply  sec.  5,  62  Stat.  1072, 

to  provide  for  a  change  m  the  amount  secs.  105,  401,  63  Stat.  1051,  as  amended,  Title 
of  deduction  from  the  designated  ter-  n,  73  stat.  178,  15  u.s.c.  714,  7  u.s.c.  1421, 
minal  market  on  grain  sorghums  re-  1441) 

m'SJoSJ?  ““  *>*  »*  <*»  *  ^Ptember  I960. 

§42V“f  Determination  of  .upper,  SSErt, 

Commodity  Credit  Corporation. 

(a)  •  *  * 

,  [F.R.  Doc.  60-8971;  Filed.  Sept.  26,  1960; 

8:  50  a.m  ] 

(ii)  The  support  rate  for  grain  sor¬ 
ghums  received  by  truck  and  stored  at 

any  designated  terminal  market  shall  be  Titln  7  AQDIPIIi  TIIDT 

determined  by  making  a  deduction  from  1 1X16  I - AfcmluUL  I  UKl 

the  terminal  rate  as  follows:  .....  ^  ....  ... 

.  .  .  Chapter  VIII — Commodity  Stabiliza- 

Amount  of  deduction  . r  _  .  ,  _  . .  - 

Terminal  market:  (cents  per  100  pounds)  ♦»<>".  S«rv*«®  <Sugor),  Department  of 
Omaha,  Nebr.;  Council  Bluff*,  Iowa;  Agriculture 

Sioux  City,  Iowa.  — .  18  suftCHAPTER  B — SUGAR  REQUIREMENTS  AND 

Cairo,  Ill.;  Memphis,  Tenn _  23 

Kansas  City.  Mo.;  Kansas  City,  «uoias 

Kans.;  St.  Louis,  Mo.;  Saint  Jo-  [Sugar  Reg.  818,  Arndt.  3] 

seph.  Mo ;  Atchison.  Kans„ .  (■>  p^j  818 — REQUIREMENTS  RELAT- 

1  This  deduction  shftll  bt  •  the  Actu&l  ■  •  a  ki aai  i/\ta  diivtu ACP 

amount  of  paid-in  freight  required  to  IN<5  T©  NON-QUOTA  PURCHASE 

guarantee  the  proportional  outbound  rate  to  SUGAR  FOR  1960 

the  Gulf  plus  6  cents  per  hundredweight.  ...  .  , 

Sections  818.4  and  818.6  of  Part  818  are 
(Sec.  4.  62  Stat.  1070,  a*  amended:  15  U.s.c.  hereby  amended  as  follows; 

714b'  *PP “f:,5,  62  stat  22*  1.  Section  818.4  is  amended  by  adding 

secs.  105,  401,  63  Stst.  1051,  fts  amended,  .  a  ui.  f • 

Title  H,  73  Stat.  178,  15  U.S.C.  714c,  7  U.S.C.  016  the 

1421,1441)  Dominican  Republic _  321,857 

Issued  this  21st  day  of  September  and  such  section  as  amended  shall  read 

1960.  as  follows: 

fr"Zlnt.  §  •»•-* 

Commodity  Credit  Corporation.  *“*"*’* 

For  the  calendar  year  1960  the  amount 
Sept.  26,  i960;  non-quota  purchase  sugar  to  be  im¬ 
ported  into  the  continental  United  States 
for  consumption  therein  from  foreign 
countries  is  as  follows: 

Short  tons, 
raw  value 
26. 567 
6. 129 
6.  258 
6.  258 
6,267 
__  176,426 
321.857 
...  135.000 
...  284,628 
...  22,000 


[1960  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  2,  Amdt.  2,  Grain  Sorghums] 

PART  421 — GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Grain  Sorghums 
Loan  and  Purchase  Agreement  Pro¬ 
gram 

Basic  County  Support  Rates 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published  in 
25  F.R.  3920,  4894,  5132,  5215  and  7973, 
and  containing  the  specific  requirements 
for  the  1960-crop  grain  sorghums  price 
support  program  are  hereby  amended  as 
follows : 

Section  421.5237(b)  is  amended  by  in¬ 
creasing  the  following  basic  county  sup¬ 
port  rates: 

Arizona 

Rate  per 
hundredweight 
County  From—  To — - 

Yavapai .  *1.33  $1.38 

Arkansas 

Drew .  *1.60  *1.61 

Independence _  1.  63  1.  66 

Kansas 

Anderson . *1.53  *1.54 

Haskell _  "  1.34  1.35 

Unn . 1.53  1.56 

Nebraska 

Clay  .  *1.45  $1.46 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.S.C. 
h4b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  105,  401,  63  Stat.  1051,  as  amended,  Title 
H.  73 'Stat.  178,  15  U.S.C.  714c,  7  U.S.C.  1421, 
1441) 


60-8970;  Filed, 
8:50  a.m.] 


]  1960  C.C.C.  Grain  Price  Support  Bulletin  1. 
Supp.  2.  Amdt.  2,  Barley] 

PART  421 — GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Barley  Loan  and 
Purchase  Agreement  Program 

Basic  County  Support  Rates 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 


Country: 

Haiti . 

Netherlands - 

China  . . 

Panama - 

Costa  Rica - 

Republic  of  the  Philippines. 

Dominican  Republic - 

Peru  _ 

Mexico _ 

Nicaragua _ 
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Short  tons. 

Country :  raw  value 

Canada  _  1,657 

United  Kingdom -  1. 355 

Belgium _  478 

Hong  Kong _ 8 

British.  West  Indies  and  British 

Guiana _  92,  765 

El  Salvador _  6,  000 

Guatemala  _  6,  000 

Brazil _ _  100,347 

Non-quota  purchase  sugar  is  limited  to 
raw  sugar  except  that  sugar  testing  in 

excess  of  99  degrees  polarization  is 

authorized  for  importation  into  the 
United  States  prior  to  September  30  from 
Mexico,  Nicaragua,  Panama,  Costa  Rica, 
Netherlands,  Canada,  United  Kingdom, 
Belgium,  and  Hong  Kong,  within  the 
quantities  established  above  for  such 
countries,  provided  such  sugar  (except 
refined  beet  sugar  from  the  Netherlands) 
in  excess  of  2,000  tons  from  any  such 
country  is  to  be  further  refined  or  im¬ 
proved  in  quality  in  the  United  States. 

§  818.6  [Amendment] 

2.  Section  818.6  is  amended  by  chang¬ 
ing  the  designation  of  paragraph  (f)  of 
such  section  to  (h),  and  by  inserting 
two  new  paragraphs  (f)  and  (g)  as 
follows : 

(f )  As  a  condition  for  the  importation 
of  any  quantity  of  non-quota  purchase 
sugar  from  the  Dominican  Republic  a 
fee  of  $0.02  per  pound,  raw  value,  shall 
be  paid  as  provided  in  this  paragraph 
and  paragraph  (g)  of  this  section  by  the 
person  applying  to  the  Secretary  for  re¬ 
lease  of  such  quantity  of  sugar.  With 
each  application  submitted  as  provided 
in  paragraph  (a)  of  this  section  covering 
sugar  to  be  imported  pursuant  to  §  818.4 
from  the  Dominican  Republic,  the  appli¬ 
cant  shall  make  an  initial  payment  in 
an  amount  determined  by  multiplying 
the  quantity  of  sugar  stated  in  pounds 
as  shown  on  the  application  by  1.04  and 
multiplying  the  result  by  $0.02  per 
pound.  Upon  receipt  of  such  an  appli¬ 
cation  and  initial  payment,  the  Secretary 
may  issue  an  authorization  for  release 
by  a  Collector  as  provided  in  §  818.8  of 
the  quantity  of  sugar  covered  by  the 
application.  The  fee  per  pound  shall  be 
subject  to  change  by  amendment  of  these 
regulations  effective  when  filed  for  public 
inspection  in  the  Office  of  the  Federal 
Register,  and  any  payment  with  respect 
to  an  application  shall  be  based  upon  the 
fee  per  pound  effective  at  the  time  such 
application  first  becomes  eligible  for  au¬ 
thorization  as  provided  in  §  818.8(b). 
The  payment  required  under  this  para¬ 
graph  shall  be  made  to  the  Sugar  Divi¬ 
sion  in  the  form  of  a  certified  check  pay¬ 
able  to  the  Commodity  Stabilization 
Service.  Any  application  submitted  for 
the  purpose  of  changing  the  person  to 
whom  delivery  is  to  be  made  or  the  port 
of  arrival  as  shown  on  the  original  appli¬ 
cation,  shall  be  considered  as  an  amend¬ 
ment  to  the  original  application,  and  no 
initial  payment  is  required  to  accompany 
the  amendatory  application.  The  appli¬ 
cant  may  request  the  cancellation  of  an 
application  submitted  with  an  initial 
payment  as  provided  for  in  this  para¬ 
graph  to  take  advantage  of  a  decreased 


fee  or  for  other  reasons,  by  notifying 
the  Sugar  Division  in  writing  of  such 
request  prior  to  the  release  by  the  Col¬ 
lector  of  any  of  the  sugar  covered  by  the 
application,  and  thereafter  such  appli¬ 
cant  may  submit  a  new  application 
covering  all  or  a  part  of  the  quantity  of 
sugar  covered  by  the  cancelled  applica¬ 
tion,  provided  an  initial  payment  as 
provided  for  in  this  paragraph  accom¬ 
panies  the  new  application. 

(g)  If,  prior  to  the  release  by  the  Col¬ 
lector  of  sugar  covered  by  an  application 
with  which  payment  was  submitted  as 
required  under  paragraph  (f)  of  this 
section,  the  Sugar  Division  receives  a 
written  request  from  the  applicant  to 
cancel  from  such  application  all  or  a 
specified  part  of  the  quantity  of  sugar 
covered  thereby,  refund  will  be  made  to 
the  applicant  of  all  or  a  part  of  the  pay¬ 
ment  made  with  such  application  in  the 
same  proportion  that  the  quantity  of 
sugar  requested  to  be  cancelled  bears  to 
the  quantity  of  sugar  stated  on  the  ap¬ 
plication.  In  making  final  settlement  a 
determination  will  be  made  of  the  quan¬ 
tity  of  sugar  in  terms  of  raw  value  as 
provided  in  §  818.9(b)  (2)  with  respect  to 
the  quantity  imported  pursuant  to  each 
application  governed  by  paragraph  (f) 
of  this  section,  for  the  purpose  of  ascer¬ 
taining  whether  any  further  payment  by 
the  applicant  or  any  refund  to  the  appli¬ 
cant  is  required.  Upon  such  determina¬ 
tion,  further  payment  shall  be  made  by 
the  applicant  in  the  amount  by  which 
the  product  of  the  quantity  of  sugar,  raw 
value,  imported  multiplied  by  the  effec¬ 
tive  fee  per  pound  provided  for  in  para¬ 
graph  (f)  of  this  section  exceeds  the 
amount  of  the  initial  payment  made  pur¬ 
suant  to  paragraph  (f)  after  deducting 
the  amount  of  any  refunds  made  of  such 
initial  payment;  or  refund  to  the  appli¬ 
cant  shall  be  made  in  the  amount  by 
which  the  product  of  the  quantity  of 
sugar,  raw  value,  imported  multiplied  by 
such  effective  fee  per  pound  is  less  than 
the  amount  of  the  initial  payment  made 
pursuant  to  paragraph  (f )  after  deduct¬ 
ing  the  amount  of  any  refunds  made  of 
such  initial  payment. 

Findings  and  bases  and  considerations. 
Pursuant  to  the  Sugar  Act  of  1948,  as 
amended  and  further  amended  by  P.L. 
86-592,  approved  July  6,  1960,  and  Presi¬ 
dential  Proclamation  3355  (25  F.R.  6414) 
the  quantity  of  non-quota  sugar  which 
may  now  be  authorized  for  purchase  un¬ 
der  section  408(b)  of  the  Act  is  1,435.900 
short  tons,  raw  value.  The  purchase  of 
878,143  short  tons,  raw  value,  of  non¬ 
quota  purchase  sugar  from  other  foreign 
countries  has  been  authorized  (25  F.R. 
6873,  7091,  7356). 

It  is  hereby  found  that  the  quantity 
of  non-quota  sugar  authorized  for  pur¬ 
chase  should  be  increased  from  878,143 
short  tons,  raw  value,  to  1,200,000  short 
tons,  raw  value,  and  that  the  apportion¬ 
ment  of  the  1,200,000  short  tons,  raw 
value,  for  the  Dominican  Republic  under 
subdivision  (iii)  of  §  408(b)  (2)  of  321,857 
short  tons,  raw  value,  should  be  author¬ 
ized  for  purchase  at  this  time. 

It  is  also  found  that  under  the  prevail¬ 
ing  circumstances  it  is  in  the  National 


interest  to  provide  that  the  quantity  of 
non-quota  sugar  hereby  authorized  for 
purchase  from  the  Dominican  Republic 
should  be  purchased  at  prices  which  are 
lower  than  those  currently  prevailing  for 
sugar  for  the  United  States  market.  Ac¬ 
cordingly,  provision  is  made  for  a  fee  per 
pound,  raw  value,  to  be  paid  to  the 
United  States  Government  on  all  non¬ 
quota  purchase  sugar  imported  from  the 
Dominican  Republic. 

Provision  is  made  for  the  payment  of 
the  fee  by  requiring  that  any  person 
who  applies  for  authorization  to  im¬ 
port  non-quota  sugar  from  the  Domini¬ 
can  Republic  must  accompany  his 
application  with  an  initial  payment 
which  is  equivalent  to  the  estimated  raw 
value  pounds  equivalent  of  the  sugar  to 
be  imported  multiplied  by  the  effective 
fee.  For  the  purpose  of  computing  this 
initial  payment,  provision  is  made  for 
estimating  the  raw  value  pounds  equiva¬ 
lent  of  the  sugar  by  multiplying  the 
weight  of  the  sugar  to  be  imported  as 
shown  on  the  application  by  the  factor 
1.04,  which  is  the  factor  applicable  for 
determining  the  raw  value  equivalent  of 
sugar  polarizing  approximately  98.2  de¬ 
grees.  Final  settlement  of  the  amount 
due  the  United  States  Government  on 
each  cargo  or  shipment  of  sugar  is  to 
be  based  on  the  raw  value  equivalent  of 
the  sugar  imported  pursuant  to  each 
authorization  issued  under  §  818.8  de¬ 
termined  as  provided  in  Title  I  of  the 
Act  on  the  basis  of  weights  and  tests  of 
the  sugar  determined  pursuant  to  Part 
810  of  this  subchapter  and  reported  in 
accordance  with  §  818.6(h)  of  this  Part 
818. 

The  regulation  can  be  amended  from 
time  to  time  to  increase  or  decrease  the 
quantities  of  sugar  authorized  for  pur¬ 
chase  from  any  of  the  countries  named 
if  it  later  appears  that  supplies  from 
any  country  will  not  be  forthcoming  in 
a  manner  that  meets  the  requirements 
of  this  market. 

To  permit  timely  purchases  and  ar¬ 
rangements  for  the  shipment  of  the 
non-quota  sugar  herein  authorized  for 
purchase  and  thus  assure  an  orderly  and 
adequate  flow  of  sugar,  it  is  essential 
that  this  regulation  be  made  effective 
immediately.  Therefore,  it  is  hereby 
determined  and  found  that  compliance 
with  the  notice,  procedure,  and  effective 
date  requirements  of  the  Administrative 
Procedure  Act  is  unnecessary,  impracti¬ 
cable  and  contrary  to  the  public  interest, 
and  these  amendments  to  the  regula¬ 
tion  shall  become  effective  when  filed 
for  public  inspection  in  the  Office  of  the 
Federal  Register. 

(Sec.  403,  61  Stat.  932,  7  U.S.C.  1153;  Presi¬ 
dential  Proclamation  3355  (25  F.R.  6414). 
Interprets  or  applies  Secs.  101,  408;  61  Stat. 
922,  as  amended,  933,  as  amended;  7  U.S.C. 
1101,  PI*.  86-592,  approved  July  6,  1960) 

Done  at  Washington,  D.C.,  this  23d 
day  of  September  1960. 

True  D.  Morse, 

Acting  Secretary. 

|PR.  Doc.  60-9010;  Filed,  Sept.  26,  1960; 

8:52  ajn.] 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  909 — ALMONDS  GROWN  IN 
CALIFORNIA 

Budget  of  Expenses  of  Almond  Con¬ 
trol  Board  and  Rate  of  Assessment 
for  1960-61  Crop  Year 

Notice  was  published  in  the  Federal 
register  on  September  10,  1960  (25  F.R. 
8746)  that  there  was  under  consideration 
a  proposal*  regarding  expenses  of  the 
Almond  Control  Board  and  rate  of  as¬ 
sessment  for  the  1960-61  crop  year  which 
began  July  1,  1960.  The  proposal  was 
based  on  the  recommendation  of  the 
Almond  Control  Board  and  other  avail¬ 
able  information,  in  accordance  with  the 
applicable  provisions  of  Marketing 
Agreement  No.  119,  as  amended,  and 
Order  No.  9,  as  amended  (7  CFR  Part 
909) ,  regulating  the  handling  of  almonds 
grown  in  California.  Said  amended 
agreement  and  order  are  effective  under 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
opportunity  to  file  data,  views,  or  argu¬ 
ments  pertaining  thereto  with  the  De¬ 
partment  for  consideration  prior  to  ap¬ 
proval  of  a  budget  of  expenses  and  an 
assessment  rate.  The  prescribed  time 
has  expired  and  no  such  communication 
has  been  received. 

After  consideration  of  all  relevant 
matters  presented,  including  those  in 
the  notice  it  is  hereby  found  that  ex¬ 
penses  of  the  Control  Board  in  the 
amount  of  $57,500  are  reasonable  and 
likely  to  be  incurred  by  the  Board  dur¬ 
ing  the  1960-61  crop  year.  A  rate  of 
assessment  of  0.135  per  pound  of  al¬ 
monds,  kernel  weight  basis,  is  necessary 
to  provide  funds  to  meet  authorized 
Board  expenses  and  such  rate  shall  rep¬ 
resent  each  handler’s  prorata  share  of 
such  expenses. 

Therefore,  the  expenses  of  the  Control 
Board  and  rate  of  assessment  for  the 
crop  year  beginning  July  1,  1960  are 
authorized  and  established  as  follows: 

§  909.310  Budget  of  expenses  of  the 
Almond  Control  Board  and  rate  of 
assessment  for  the  1960—61  erop 
year. 

(a)  Budget  of  expenses.  The  budget 
of  expenses  of  the  Control  Board  for  the 
crop  year  beginning  July  1,  1960,  shall  be 
in  the  total  amount  of  $57,500,  such 
amount  being  reasonable  and  likely  to 
be  incurred  for  the  maintenance  and 
functioning  of  the  Board  and  for  such 
Purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  this  part,  determine 
to  be  appropriate. 

(b)  Rate  of  assessment. '  The  assess¬ 
ment  required  to  be  paid  by  handlers  in 
accordance  with  §  909.81  is  established 
for  the  said  crop  year,  at  the  rate  of 
0.135  cent  per  pound  of  almonds,  kernel 
weight  basis,  received  by  each  handler 
for  his  own  account  (except  as  to  re¬ 
ceipts  from  other  handlers  on  which 
assessments  have  been  paid) . 


It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  order  later  than  the 
date  of  its  publication  in  the  Federal 
Register  for  the  reasons  that:  (1)  the 
action  applies  to  the  1960-61  crop  year 
which  began  on  July  1, 1960,  and  substan¬ 
tial  quantities  of  almonds  have  already 
been  and  are  currently  being  received  by 
handlers  with  respect  to  which  the  pay¬ 
ment  of  assessments  is  required  under 
the  regulatory  program;  and  (2)  the 
authorization  of  expenses  and  establish¬ 
ing  of  the  rate  of  assessment  should  be 
effected  as  soon  as  possible  to  permit  the 
Control  Board  to  collect  assessments  on 
as  current  Or  basis  as  practicable  so  as  to 
be  able  to  distribute,  or  make  available, 
to  the  handlers  entitled  thereto  any  ex¬ 
cess  funds  collected,  and  not  expended 
for  operations  during  the  preceding 
crop  year,  in  accordance  with  the  re¬ 
quirements  of  said  amended  marketing 
agreement  and  this  part;  (3)  compliance 
herewith  will  not  require  any  special  or 
advance  preparation  on  the  part  of  the 
handlers;  and  (4)  no  useful  purpose 
would  be  served  by  postponing  the  ef¬ 
fective  time  of  this  section. 

Dated  September  21,  I960,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Floyd  F.  Hedlund, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[F.R.  Doc.  60-8943;  Filed,  Sept.  26.  1960; 

8:47  a.m.] 


[Milk  Order  18] 

PART  918— MILK  IN  MEMPHIS, 
TENN.,  MARKETING  AREA 

Order  Terminating  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  501  et  seq.) , 
and  of  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Memphis,  Tennes¬ 
see,  marketing  area  (7  CFR  Part  918), 
it  is  hereby  found  and  determined  that: 

(a)  The  following  provisions  of  the 
order,  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(1)  Sections  918.22(k)  (2) ,  .  918.72, 
918.80,  918.81,  918.82  and  918.83; 

(2)  In  §  918.91(b)  the  provision  “for 
such  handler  for  the  months  of  August 
through  February,  and  such  payments 
to  be  for  base  and  excess  milk  at  not 
less  than  the  uniform  base  and  excess 
price,  respectively,  computed  pursuant  to 
§  918.72  for  such  handler  for  other 
months”;  and 

(3)  In  §  918.22(k)  (1)  the  provision 
“of  August  through  February”. 

(b)  To  provide  30  days  notice  of  ef¬ 
fective  date  hereof  is  impractical,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest  in  that: 

(1)  This  termination  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the  ef¬ 
fective  date. 

(2)  This  termination  order  is  neces¬ 
sary  to  reflect  current  marketing  condi¬ 
tions  and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area. 


(3)  The  termination  should  be  made 
effective  October  1,  1960,  in  order  that 
producers  may  receive  notice  that  their 
deliveries  of  milk  during  the  months  of 
September  1960  through  January  1961 
will  not  be  used  as  a  basis  for  comput¬ 
ing  payments  during  the  months  of 
March  through  July  1961. 

(4)  The  Mid-South  Milk  Producers 
Association  and  Madison  County  Milk 
Producers  Association,  representing  90 
percent  of  the  producers  supplying  the 
market,  have  requested  that  the  base- 
excess  plan  of  the  order  be  terminated. 
The  cooperative  associations  presently 
provide  a  seasonal  incentive  plan  for 
their  member  producers  to  maintain 
even  production  throughout  the  year. 
The  continuation  of  the  base-excess  plan 
of  the  order  obstructs  the  seasonal  incen¬ 
tive  plan  of  the  cooperative  association 
now  used  by  the  majority  of  the  pro¬ 
ducers.  Moreover,  the  administrative 
duties  required  by  the  plan  which  are  in¬ 
effective  will  be  eliminated  by  the  termi¬ 
nation  of  these  provisions. 

(5)  The  termination  order  will  affect 
only  the  distribution  of  returns  to  pro¬ 
ducers  and  does  not  affeot  the  level  of 
class  prices  payable  by  handlers. 

(6)  Based  on  a  request  for  the  termi¬ 
nation  of  the  base-excess  payment  plan 
to  producers  and  supported  by  the  co¬ 
operative  associations,  representing  over 
90  percent  of  the  producers  supplying 
the  market,  a  notice  of  proposed  termi¬ 
nation  was  issued  August  24,  1960  (25 
Fit.  8265),  to  which  interested  parties 
were  given  opportunity  to  submit  writ¬ 
ten  views,  data  and  arguments.  No 
views  in  opposition  to  the  proposed  ter¬ 
mination  were  received. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
terminated  effective  October  1,  1960. 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  21st 
day  of  September  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[F.R.  Doc.  60-8964;  Filed,  Sept.  26,  1960; 

8:49  a.m.) 


[Lemon  Reg.  864,  Arndt.  1] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  1.  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 
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2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.S.C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

(b)  Order,  as  amended.  The  provi¬ 
sions  in  paragraph  (b)(1)  (ii)  of  §  953.971 
(Lemon  Regulation  864;  25  F.R.  8941) 
are  hereby  amended  to  read  as  follows: 

(ii)  District  2:  232,500  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  22,  1960. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  60-8942;  Filed.  Setft.  26,  1960; 

8:47  am] 


[959.318,  Amdt.  1] 

PART  959 — IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN¬ 
TIES  IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR  COUNTY 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  114,  as  amended,  and 
Order  No.  59,  as  amended  (7  CFR  Part 
959),  regulating  the  handling  of  Irish 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties,  California,  and  in  all  counties 
in  Oregon  except  Malheur  County,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
Oregon-Califomia  Potato  Committee, 
established  pursuant  to  the  said  amended 
marketing  agreement  and  order,  and 
other  available  information,  it  is  hereby 
found  that  the  amendment  to  the  limita¬ 
tion  of  shipments  regulation  hereinafter 
set  forth,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  and 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that  (1)  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  (2)  more 
orderly  marketing  in  the  public  interest, 


than  would  otherwise  prevail,  will  be 
promoted  by  regulating  the  handling  of 
potatoes,  in  the  manner  set  forth  below, 
on  and  after  the  effective  date  of  this 
amendment,  (3)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  handlers 
which  cannot  be  completed  by  the  effec¬ 
tive  date,  (4)  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
such  preparation,  and  (5)  information 
regarding  the  committee’s  recommenda¬ 
tion  has  been  disseminated  to  producers 
and  handlers  in  the  production  area. 

Order.  Section  959.318  (25  F.R.  6347) 
is  hereby  amended  to  read  as  follows: 

§  959.318  Limitation  of  shipments. 

During  the  period  from  September  28, 
1960,  through  June  30,  1961,  no  person 
shall  handle  any  lot  of  potatoes  unless 
such  potatoes  meet  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
or  unless  such  potatoes  are  handled  in 
accordance  with  paragraphs  (c),  (d), 
(e) ,  and  (f )  of  this  section. 

(a)  Minimum  quality  requirements — 

(1)  Grade.  All  varieties — U.S.  No.  2,  or 
better,  grade. 

(2)  Size.  All  varieties — 2  inches 
minimum  diameter  or  4  ounces  minimum 
weight:  Provided,  That  potatoes  grown 
in  Districts  No.  2  and  4  may  be  shipped 
if  they  are  of  a  size  not  smaller  than 
1%  inches  in  diameter  and  that  potatoes 
grown  in  Districts  No.  1  and  3  packed  as 
U.S.  No.  2  grade  potatoes  may  be  shipped 
if  they  are  of  a  size  not  smaller  than 
V/a  inches  minimum  diameter. 

(b)  Minimum  maturity  requirements. 
(1)  All  varieties:  “Slightly  skinned.” 

(2)  Maturity  exemption:  Not  to  exceed 
a  total  of  100  hundredweight  of  any  va¬ 
riety  of  a  lot  of  potatoes  may  be  handled 
for  any  producer  during  any  seven  con¬ 
secutive  days  without  regard  to  the 
aforesaid  maturity  requirements.  Prior 
to  each  shipment  of  potatoes  exempt 
from  the  above  .maturity  requirements, 
the  handler  thereof  shall  report  to  the 
committee  the  name  and  address  of  the 
producer  of  such  potatoes,  and  each  such 
shipment  shall  be  handled  as  an  identifi¬ 
able  entity. 

(c)  Special  purpose  shipments.  The 
minimum  grade,  size,  and  maturity  re¬ 
quirements  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes  for 
any  of  the  following  purposes: 

(1)  Certified  seed. 

(2 )  Livestock  feed  or  grading  and  stor¬ 
ing:  Provided,  That  potatoes  may  not  be 
shipped  for  such  purposes  outside  of  the 
district  where  grown  except  that  pota¬ 
toes  grown  in  District  No.  2  or  District 
No.  4  may  be  shipped  for  grading  and 
storing  or  for  livestock  feed  within,  or  to, 
such  districts  for  such  purposes. 

(3)  Charity. 

(4)  Starch. 

(5)  Canning  or  freezing. 

(6)  Dehydration. 

(7)  Potato  chipping. 

(8)  Prepeeling. 

(9)  Export. 

(d)  Safeguards.  (1)  Each  handler 
making  shipments  of  certified  seed  pur¬ 
suant  to  paragraph  (c)  of  this  section 
shall  pay  assessments  on  such  shipments 
and  shall  furnish  the  committee  with 


either  a  copy  of  the  applicable  certified 
seed  inspection  certificate  or  shall  apply 
for  and  obtain  a  Certificate  of  Privilege 
and,  upon  request  of  the  committee,  fur¬ 
nish  reports  of  each  shipment  made  pur¬ 
suant  to  each  Certificate  of  Privilege. 

(2)  Each  handler,  making  shipments 
of  potatoes  for  canning,  freezing,  dehy¬ 
dration,  potato  chipping,  prepeeling,  or 
for  export,  pursuant  to  paragraph  (c)  of 
this  section  shall : 

(i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments. 

(ii)  Pay  assessments  on  such  ship¬ 
ments,  except  shipments  for  canning  or ' 
freezing. 

(iii)  Have  such  shipments  inspected, 
except  shipments  for  canning  or  freezing. 

(iv)  Prepare,  on  forms  furnished  by 
the  Committee,  a  diversion  report  in 
quadruplicate  on  each  individual  ship¬ 
ment  diverted  from  fresh  market  chan¬ 
nels  to  outlets  authorized  in  paragraph 

(c)  of  this  section. 

(v)  Forward  one  copy  of  such  diver¬ 
sion  report  to  the  committee  office  and 
forward  two  copies  to  the  receiver  with 
instructions  to  the  receiver  that  he  sign 
and  return  one  copy  to  the  committee 
office.  The  handler  and  receiver  may 
each  keep  one  copy  for  their  files.  Fail¬ 
ure  of  handler  or  receiver  to  report  such 
shipments  by  promptly  signing  and  re¬ 
turning  the  applicable  diversion  report  to 
the  committee  office  shall  be  cause  for 
cancellation  of  such  handler’s  Certificate 
of  Privilege  and/or  the  receiver’s  eligi¬ 
bility  to  receive  further  shipments  pur¬ 
suant  to  such  Certificate  of  Privilege. 
Upon  the  cancellation  of  any  such  Cer¬ 
tificate  of  Privilege  the  handler  may 
appeal  to  the  committee  for  reconsidera¬ 
tion.  Such  appeal  shall  be  in  writing. 

(e)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to,  but  not  to 
exceed,  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
portion  of  a  shipment  of  over  5  hundred¬ 
weight  of  potatoes. 

(f)  Inspection.  For  the  purpose  of 
operation  under  this  part,  and  unless 
exempted  from  inspection  by  the  provi¬ 
sions  of  this  section,  each  required  in¬ 
spection  certificate  is  hereby  determined, 
pursuant  to  §  959.60(c),  to  be  valid  for 
a  period  of  not  to  exceed  14  days  follow¬ 
ing  completion  of  inspection  as  shown 
on  the  certificate.  The  period  of  validity 
of  an  Inspection  Certificate  covering  in¬ 
spected  and  certified  potatoes  that  are 
stored  in  refrigerated  storage  within  14 
days  of  the  inspection  shall  be  the  entire 
period  such  potatoes  remain  in  such 
storage. 

(g)  Definitions.  The  terms  “slightly 
skinned”  and  “U.S.  No.  2”  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Potatoes 
(§§  51.1540-51.1556  of  this  title) ,  includ¬ 
ing  the  tolerances  set  forth  thereto. 
The  term  “prepeeling”  means  potatoes 
which  are  clean,  sound,  fresh  tubers  pre¬ 
pared  commercially  in  a  prepeeling  plant 
by  washing,  removal  of  the  outer  skin 
or  peel,  trimming,  and  sorting  prepara¬ 
tory  to  sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  §  52.2422 
(United  States  Standards  for  Grades  of 
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Peeled  Potatoes  §3  52.2421-52.2433  of  this 
title) .  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114,  as 
amended,  and  this  part. 

(Secs.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated  September  22.  1960,  to  become 
effective  September  28,  1960. 

Floyd  F.  Hedlunb, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Diinsion,  Agricultural 
Marketing  Service. 

(PR  Doc.  60-8945;  Piled,  Sept.  26.  1960; 
8:47  am. | 


on  forms  prescribed  by  the  market  ad¬ 
ministrator  for  each  of  his  fluid  milk 
plants  as  follows; 


§  966.51  [Amendment] 

3.  Amend  §  966.51(a)  to  read  as 
follows; 

(a)  Class  I  milk  price.  The  minimum 
price  through  February  28,  1961,  shall 
be  the  basic  formula  price  for  the  preced¬ 
ing  month  plus  $2.40  and  for  each  month 
thereafter  plus  $2.27. 

§  966.82  [Amendment] 

4.  Amend  3  966.82(b)(1)  to  read  as 
follows; 

(b) (1)  If  a  base  is  transferred  to  a 
producer  already  holding  a  base,  a  new 
base  shall  be  computed  for  the  trans¬ 
feree  by  dividing  the  total  volume  of  milk 
delivered  to  handlers  by  both  producers 
during  the  base-forming  period  by  the 
total  number  of  days  of  production  de¬ 
livered  by  both  producers  during  the 
base-forming  period,  but  not  less  than 
90;  Provided,  That  for  the  purpose  of  this 
section,  any  day  on  which  both  the 
transferor  and  transferee  delivered  milk 
to  handlers  shall  be  considered  as  the 
delivex*y  of  one  day  of  production  in  com¬ 
puting  a  new  transferee  base  pursuant 
to  this  section. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  22d 
day  of  September  1960,  to  be  effective  on 
and  after  the  first  day  of  October  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

(PR.  Doc.  60-8965;  Filed.  Sept.  26.  1960; 

8:50  a.m.] 


PART  997— FILBERTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Free  and  Restricted  Percentages  for 
1960—61  Fiscal  Year 

Notice  was  published  in  the  Federal 
Register  of  September  9,  1960  (25  F.R. 
8722),  that  there  was  under  considera¬ 
tion  a  proposal  to  establish  free  and  re¬ 
stricted  percentages  for  Oregon  and 
Washington  filberts  for  the  1960-61  fiscal 
year  which  began  August  1,  1960.  The 
proposed  percentages  were  based  on  rec¬ 
ommendations  of  the  Filbert  Control 
Board  and  other  information,  in  accord¬ 
ance  with  the  applicable  provisions  of 
Marketing  Agreement  No.  115,  as 
amended.  jfid  Order  No.  97,  as  amended 
(7  CFR  Part  997)  regulating  the  han¬ 
dling  of  filberts  grown  in  Oregon  and 
Washington,  effective  under  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(secs.  1-19.  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674). 

The  aforesaid  notice  afforded  inter¬ 
ested  persons  opportunity  to  file  written 
data,  views,  or  arguments  concerning  the 
proposal  with  the  Department  for  con¬ 
sideration  prior  to  establishment  of  the 
percentages.  The  prescribed  time  has 
expired  and  no  such  communication  has 
been  received. 
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Pursuant  to  §  997.41,  and  after  consid¬ 
eration  of  all  relevant  matters  presented, 
including  the  estimates  in  the  notice,  it 
is  hereby  found  that  limiting  the  quan¬ 
tity  of  merchantable  filberts  which  may 
be  handled  during  the  1960-61  fiscal  year 
as  hereinafter  set  forth  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

Therefore,  free  and  restricted  percent¬ 
ages  for  merchantable  filberts  during 
the  1960-61  fiscal  year  are  prescribed  as 
follows: 

§  997.210  Free  and  restricted  percent¬ 
ages  for  merchantable  filberts  during 
the  1960—61  fiscal  year. 

The  following  percentages  are  estab¬ 
lished  for  merchantable  filberts  for  the 
fiscal  year  beginning  August  1,  1960: 

Free  percentage — 77  percent 

Restricted  percentage — 23  percent 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  order  later  than  the  date 
of  its  publication  in  the  Federal  Regis¬ 
ter  for  the  reasons  that:  (1)  The  1960- 
61  crop  year  began  on  August  1,  1960, 
and  the  control  percentages  herein  es¬ 
tablished  are  applicable,  as  provided  in 
the  amended  marketing  agreement  or¬ 
der,  to  all  filberts  subject  to  volume  reg¬ 
ulation  on  and  after  that  date;  (2)  the 
free  and  restricted  percentages  estab¬ 
lished  for  the  1959-60  crop  year  continue 
to  apply  in  the  1960-61  crop  year,  in  ac¬ 
cordance  with  the  amended  marketing 
agreement  and  order,  until  the  control 
percentages  established  herein  for  the 
1960-61  crop  year  become  effective;  (3) 
at  that  time  handlers’  withholding  obli¬ 
gations  must  be  adjusted  (as  provided  in 
the  amended  marketing  agreement  and 
order)  for  any  differences  between  the 
percentages  for  the  1959-60  crop  year 
and  the  newly  established  percentages; 
(4)  since  there  are  some  such  differences, 
it  is  necessary,  therefore,  that  the  con¬ 
trol  percentages  for  the  1960-61  crop 
year  become  effective  as  soon  as  pos¬ 
sible  so  as  to  minimize  such  adjustments; 
and  (5)  handlers  are  aware  that  the  per¬ 
centages  established  herein  were  pro¬ 
posed  for  the  1960-61  crop  year  and  they 
need  no  additional  advance  notice  for 
compliance  under  this  regulation. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJS  C. 
601-674) 

Dated:  September  21,  1960,  to  become 
effective  upon  publication  in  the  Fed¬ 
eral  Register. 

Floyd  F.  Hedlund, 
Deputy  Director, 
Fruit  and  Vegetable  ^i vision . 

[F.R.  Doc.  60-8966;  Filed,  Sept.  26,  1960; 

8:50  a.m.] 


PART  1003 — DOMESTIC  DATES  PRO¬ 
DUCED  OR  PACKED  IN  A  DESIG¬ 
NATED  AREA  OF  CALIFORNIA 

Approval  of  Expenses  of  Date  Ad¬ 
ministrative  Committee  for  1960— 
61  Crop  Year  and  Fixing  Rate  of 
Assessment 

Notice  wras  published  in  the  September 
7,  1960,  issue  of  the  Federal  Register 
(25  F.R.  8618),  that  consideration  was 


being  given  to  a  proposal  regarding  ap¬ 
proval  of  expenses  of  the  Date  Adminis¬ 
trative  Committee  for  the  1960-61  crop 
year  and  the  fixing  of  a  rate  of  assess¬ 
ment  for  that  year,  as  recommended  by 
the  committee.  Such  actions  would  be 
pursuant  to  the  provisions  of  Marketing 
Agreement  No.  127,  as  amended,  and  Or¬ 
der  No.  103,  as  amended  (7  CFR  Part 
1003) ,  regulating  the  handling  of  domes¬ 
tic  dates  produced  or  packed  in  a  desig¬ 
nated  area  of  California.  The  said 
amended  marketing  agreement  and  or¬ 
der  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  In  said 
notice,  interested  persons  were  afforded 
the  opportunity  to  file  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  No  such  comment  was  re¬ 
ceived  within  the  prescribed  time. 

After  consideration  of  all  relevant 
matters  presented,  including  the  data 
and  recommendation  submitted  by  the 
committee  and  other  available  informa¬ 
tion,  it  is  hereby  found  and  determined 
and,  therefore,  ordered,  that  the  ex¬ 
penses  of  the  Date  Administrative  Com¬ 
mittee  and  the  rate  of  assessment  for  the 
crop  year  beginning  August  1,  1960,  shall 
be  as  follows: 

§  1003.305  Expenses  of  the  Date  Ad¬ 
ministrative  Committee  and  rate  of 
assessment  for  the  1960—61  crop 
year. 

(a)  Expenses.  Expenses  in  the 
amount  of  $41,175  are  reasonable  and 
likely  to  be  incurred  by  the  Date  Ad¬ 
ministrative  Committee  during  the  crop 
year  beginning  August  1,  1960,  for  its 
maintenance  and  functioning  and  for 
such  other  purposes  determined  to  be 
appropriate. 

(b)  Rate  of  assessment.  Each  han¬ 
dler  shall  pay  to  the  Date  Administrative 
Committee,  in  accordance  with  the  pro¬ 
visions  of  Marketing  Agreement  No.  127, 
as  amended,  and  this  part,  an  assess¬ 
ment  at  the  rate  of  15  cents  per  hundred¬ 
weight  of  dates  which  he  handles  or  has 
certified  for  handling  or  for  further 
processing  during  the  crop  year  be¬ 
ginning  August  1, 1960,  which  assessment 
rate  is  hereby  fixed  as  each  handler's  pro 
rata  share  of  the  aforesaid  expenses. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  in  that: 

(1)  The  handling  or  certification  of 
dates  has  occurred  from  the  commence¬ 
ment  of  the  1960-61  crop  year  which  be¬ 
gan  August  1,  1960;  (2)  under  the 

amended  marketing  agreement  and 
order  the  assessment  rate  is  fixed  for 
the  entire  crop  year  and  applies  to  all 
dates  handled  or  certified  for  handling 
or  for  further  processing  during  such 
crop  year;  (3)  the  rate  of  assessment 
fixed  for  the  current  crop  year  should  be 
effective  as  soon  as  practicable  to  permit 
the  Administrative  Committee  to  collect 
assessments  on  a  current  basis  and  dis¬ 
tribute,  or  make  available,  to  the  han¬ 
dlers  entitled  thereto  any  excess  funds 
collected  for  operations  during  the  pre¬ 
ceding  crop  year,  in  accordance  with  the 
provisions  of  the  said  amended  market¬ 


ing  agreement  and  this  part;  (4)  compli¬ 
ance  with  this  action  will  not  require  any 
special  or  advance  preparation  on  the 
part  of  handlers;  and  (5)  no  useful  pur¬ 
pose  would  be  served  by  postponing  the 
effective  date  of  this  section. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  September  21,  1960.  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Floyd  F.  Hedlund, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

(F.R.  Doc.  60-8944;  Filed,  Sept.  26,  1960; 
8:47  a.m  ] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

[No.  13873] 

PART  555— BOARD  RULINGS 

Loans  for  Acquisition  and 
Development  of  Land 

September  21,  1960 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  consider¬ 
ation  by  it  of  the  advisability  of  amend¬ 
ment  of  Part  555  of  the  rules  and  regu¬ 
lations  for  the  Federal  Savings  and  Loan 
System  (12  CFR,  Part  555)  as  hereinafter 
set  forth,  and  for  the  purpose  of  effecting 
such  amendments,  hereby  amends  said 
part  as  follows,  effective  immediately: 

Part  555  aforesaid  is  hereby  amended 
by  adding  thereto,  immediately  after 
§  555.10,  the  following  new  section: 

§  555.11  Acquisition  and  development 
of  land ;  loans  for. 

(a)  Development  must  be  a  purpose 
of.  A  loan,  otherwise  eligible  under 
§  545.6-14,  does  not  become  ineligible 
because  the  prospective  borrower  has  al¬ 
ready  acquired  title  to  the  land.  A  Fed¬ 
eral  association  that  has  a  Charter  N  or 
K  (Rev.)  may  make  a  loan  on  the  se¬ 
curity  of  the  land  for  the  sole  purpose  of 
financing  its  development  into  completed 
building  sites  for  primarily  residential 
usage,  where  the  borrower  already  owns 
the  land  and  the  loan  complies  in  all 
other  respects  with  the  provisions  of 
§  545.6-14.  However,  a  loan  would  not 
be  eligible  under  this  section  to  finance 
the  purchase  of  land  if  the  development 
of  the  land  into  building  sites  has  al¬ 
ready  been  fully  completed. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464;  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR.  1947  Supp.;  secs.  3,  12,  60  Stat.  238, 
244,  5  U.S.C.  1002,  1011) 

Resolved  further  that  since  the  afore¬ 
said  amendment  contains  only  state¬ 
ments  of  general  policy  or  interpreta¬ 
tions  of  substantive  rules  adopted  or 
formulated  by  the  Board  for  the  guidance 
of  the  public,  the  requirements  of  notice 
and  public  procedures  set  out  in  §  508.12 
of  the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  508.12) 
and  section  4(a)  of  the  Administrative 
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procedure  Act  do  not  apply,  and  for  the 
same  reasons,  deferment  of  the  effective 
date  is  not  required  under  section  4(c) 
of  the  Administrative  Procedure  Act. 

By  the  Federal  Homo  Loan  Bank 
Board. 

[seal!  Harry  W.  Caulsen, 

Secretary. 

|F.R.  Doc.  60  8357;  Filed,  Sept.  26,  1960; 

8:48  n.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7750  c.o.] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Ralph  Newburger  and  Chicago  Gold 
Smelting  &  Refining  Co. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  13.15-225  Per¬ 
sonnel  or  staff;  13.15-235  Producer  status 
of  dealer  or  seller:  13  15-235 (s)  Refiner; 1 
13.15-280  Unique  or  special  status  or  ad¬ 
vantages.  Subpart — Using  misleading 
name — Vendor:  §  13.2445  Producer  or 
laboratory  status  of  seller. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Ralph 
Newburger  doing  business  as  Chicago  Gold 
Smelting  &  Refining  Company,  Chicago,  Ill., 
Docket  7750,  July  15,  1960] 

In  the  Matter  of  Ralph  Newburger,  Trad¬ 
ing  and  Doing  Btisincss  as  Chicago 

Gold  Smelting  &  Refining  Company 

The  complaint  in  this  case  charged 
an  individual  in  Chicago  with  represent¬ 
ing  falsely  in  advertising  in  newspapers, 
magazines,  and  other  matter  that  he  was 
the  largest  and  oldest  direct  mail  pur¬ 
chaser  of  precious  metals  and  diamonds, 
and  that  he  paid  $35  an  ounce  for  gold ; 
that  he  was  a  smelter  or  refiner,  through 
use  of  “Smelting”,  ‘  Refining”,  or  similar 
words  in  his  trade  name  and  otherwise; 
and  that  he  employed  a  staff  of  experts 
to  assay  and  evaluate  precious  metals 
and  diamonds  from  would-be  sellers. 

Accepting  a  consent  agreement,  the 
hearing  examiner  made  his  initial  deci¬ 
sion  and  order  to  cease  and  desist  which 
became  on  July  15  the  decision  of  the 
Commission. 

Said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Ralph 
Ncwberger.  trading  and  doing  business  as 
Chicago  Gold  Smelting  &  Refining  Com¬ 
pany,  or  under  any  other  name,  and  re¬ 
spondent’s  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  w  ith 
the  offering  to  purchase  or  purchasing 
of  precious  metals,  diamonds  or  other 
products,  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis- 


1  Now. 


sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Using  the  words  “Smelting,”  “Refin¬ 
ing,”  or  any  other  word  of  similar  im¬ 
port,  in  any  trade  or  corporate  name, 
or  representing  in  any  other  manner 
that  respondent  is  a  smelter  or  refiner, 
or  owns  or  controls  a  smeltery  or 
refinery; 

2.  Representing,  directly  or  by  impli¬ 
cation: 

(a)  That  respondent  is  the  largest  or 
oldest  direct  mail  purchaser  of  precious 
metals  or  diamonds;  or  is  the  largest  or 
oldest  direct  mail  purchaser  of  any  other 
product,  unless  such  is  the  fact; 

(b)  That  respondent  pays  $35.00  an 
ounce  for  gold;  or  pays  any  other 
amount,  unless  such  is  the  fact; 

(c)  That  respondent  employs  a  staff 
of  experts  to  assay  and  evaluate  the 
precious  metals,  diamonds  or  other  prod¬ 
ucts  sent  to  him  by  persons  desiring  to 
sell  the  same  to  him. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondent  Ralph 
Newberger  (erroneously  referred  to  in 
the  compliant  as  Ralph  Newburger), 
trading  and  doing  business  as  Chicago 
Gold  Smelting  &  Refining  Company, 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  him  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  June  30,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-8932;  Filed,  Sept.  26,  1960; 

8:46  a.m.] 


[Docket  7823  c.o.1 

PART  13— PROHIBITED  TRADE 
PRACTICES 

J.  D.  Brumbach  and  J.  D.  Brumbach 
Quilting  Mill 

Subpart — Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception.  Subpart — Invoicing 
products  falsely:  §  13.1108  Invoicing 
products  falsely:  13.1108-90  Wool  Prod¬ 
ucts  Labeling  Act.  Subpart^— Misbrand¬ 
ing  or  mislabeling:  §  13.1185  Composi¬ 
tion:  13.1185-90  Wool  Products  Labeling 
Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
secs.  2-5,  54  Stat.  1128-1130;  15  U.S.C.  45, 
63)  [Cease  and  desist  order.  J.  D.  Brumbach 
Quilting  Mill,  Reading,  Pa.,  Docket  7823, 
July  16,  1960] 

In  the  Matter  of  J.  D.  Brumbach,  an 
Individual  Doing  Business  as  J.  D. 
Brumbach  Quilting  Mill 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  in 


Reading,  Pa.,  with  violating  the  Wool 
Products  Labeling  Act  by  such  practices 
as  labeling  as  “wool”  and  invoicing  as 
“Reproc.  Wool”,  quilted  woolen  lining 
and  interlining  materials  which  con¬ 
tained  a  substantial  quantity  of  non¬ 
woolen  fibers,  and  by  failing  in  other 
respects  to  comply  with  labeling  require¬ 
ments. 

Accepting  a  consent  agreement,  the 
hearing  examiner  made  his  initial  deci¬ 
sion  and  order  to  cease  and  desist  which 
became  on  July  16  the  decision  of  the 
Commission. 

Said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  J.  D. 
Brumbach,  an  individual  doing  business 
as  J.  D.  Brumbach  Quilting  Mill,  or  under 
any  other  name,  and  respondent’s  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion  or  manufacture  for  introduction 
into  commerce  or  the  offering  for  sale, 
sale,  transportation  or  distribution  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act  and 
the  Wool  Products  Labeling  Act,  of  in¬ 
terlinings  or  other  wool  products,  as 
"wool  products”  are  defined  in  and  sub¬ 
ject  to  the  Wool  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from  mis¬ 
branding  such  products  by  : 

1.  Falsely  or  deceptively  stamping, , 
tagging,  labeling  or  identifying  such 
products  as  to  the  character  or  amount 
of  the  constituent  fibers  contained 
therein. 

2.  Failing  to  affix  labels  to  such  prod¬ 
ucts  showing  each  element  of  informa¬ 
tion  required  to  be  disclosed  by  section 
4(a)  (2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered.  That  respondent 
J.  D.  Brumbach  an  individual,  doing 
business  as  J.  D.  Brumbach  Quilting  Mill 
or  under  any  other  name,  and  respond¬ 
ent’s  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  his  products,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting  the  constit¬ 
uent  fiber  of  which  his  products  are 
composed  or  the  percentages  of  amounts 
thereof  in  sales,  invoices,  shipping  mem¬ 
oranda  or  in  any  other  manner. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  the  respondent 
herein  shall  within  sixty  (60>  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  June  30,  1960. 

By  the  Commission. 

[  seal  1  Robert  M .  Parrish , 

Secretary. 

[F.R.  Doc.  60-8933:  Filed.  Sept.  26.  1980; 

8:46  a.m.J 
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l Docket  782?  c.O.J 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Bernard  Industries,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling : 

§  13.1185  Composition:  13.1185-40  In 
general;  §  13.1325  Source  or  origin : 
13.1325-70  Place:  13.1325-70(a)  Domes¬ 
tic  product  as  imported. 

(Sec.  6.  38  Stat.  721;  15  UJ5.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Bernard 
Industries,  Inc.,  et  al.,  New  York,  N.Y.,  Docket 
7822,  July  15, 1960] 

In  the  Matter  of  Bernard  Industries,  Inc., 

a  Corporation,  and  Bernard  Bernard 

and  Lotte  Bernard,  Individually  and 

as  Officers  of  the  Aforesaid  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  New  York  City 
distributor  of  men’s  ties  with  labeling 
American-made  ties  falsely  as  “Imported 
from  Switzerland”  or  “Made  in  Switzer¬ 
land”,  and  ties  composed  of  material 
weighted  with  metal  and  blended  with 
synthetics  as  “All  Silk”. 

Accepting  a  consent  agreement,  the 
hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist 
which  became  on  July  15  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Ber¬ 
nard  Industries,  Inc.,  a  corporation,  and 
its  officers,  and  Bernard  Bernard  and 
Lotte  Bernard,  individually  and  as 
officers  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  sale  and  distribution  of  men’s  ties  or 
other  similar  products  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  their  products  are  of  foreign 
origin,  when,  in  fact,  such  products  are 
manufactured  in  whole  or  in  substantial 
part  in  the  United  States;  or  misrepre¬ 
senting  in  any  manner  the  country  of 
origin  of  their  products; 

2.  Misrepresenting  in  any  manner  the 
materials  of  which  their  products  are 
made; 

3.  Putting  into  operation  or  partici¬ 
pating  in  any  plan  or  practice  whereby 
retailers  or  others  may  misrepresent  the 
origin  of  their  products  or  the  materials 
of  which  they  are  made. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  respondents  herein 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 


which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  July  14, 1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-8934;  Filed,  Sept.  26.  1960; 
8:46  a.m.] 


[Docket  6943  o.] 

PART  13—  PROHIBITED  TRADE 
PRACTICES 

Roberts  Co.  et  al. 

Subpart — Coercing  and  intimidating: 

§  13.345  Competitors.  Subpart — Com¬ 
bining  or  conspiring:  §  13.410  To  elimi¬ 
nate  competition  in  conspirators’  goods; 
§  13.425  To  enforce  or  bring  about  resale 
price  maintenance ;  §  13.430  To  enhance, 
maintain  or  unify  prices.  Subpart — In¬ 
terfering  with  competitors  or  their 
goods — Competitors:  §  13.1087  Instigat¬ 
ing  vexatious  and  groundless  suits.  Sub¬ 
part — Using  patents,  rights  or  privileges 
unlawfully:  §  13.2495  Fixing  prices 

through  licensing  agreements  exceeding 
legitimate  patent  monopoly. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  The  Rob¬ 
erts  Co.  (City  of  Industry,  Calif.)  et  al., 
Docket  6943,  June  30,  1960] 

In  the  Matter  of  The  Roberts  Co.,  a  Cor¬ 
poration,  Roberts  Manufacturing  Co., 
a  Corporation,  Roberts  Corporation,  a 
Corporation,  Ace  Tacklessi  Corpora¬ 
tion,  a  Corporation,  United  States 
Tackless,  Inc.,  a  Corporation,  and 
Wenlyn  Associates,  Inc.,  a  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  two  manufactur¬ 
ers  of  tackless  carpet  grippers,  tools,  and 
accessories,  and  their  marketing  asso¬ 
ciate,  with  engaging  in  a  price-fixing 
conspiracy  with  their  distributors  effec¬ 
tuated  by  establishing  geographical 
zones  of  distribution,  requiring  distrib¬ 
utors  to  submit  copies  of  resale  invoices, 
and  threatening  discontinuance  of  dis¬ 
tributorships;  and  with  coercing  other 
manufacturers  of  such  products  to  sell 
at  their  fixed  prices  and  to  refrain  from 
selling  to  disapproved  purchasers, 
threatening  to  bring  patent  infringe¬ 
ment  suits  against  competitors,  and 
extending  terms  of  license  agreements 
beyond  expiration  of  patents;  and  charg¬ 
ing  said  companies  and  two  others  li¬ 
censed  to  manufacture  their  products 
with  conspiring  to  lessen  competition  by 
price  fixing  and  intimidation  and  coer¬ 
cion  of  unlicensed  competitors. 

Both  counsel  field  cross-appeals  from 
the  initial  decision.  Issuing  its  opinion 
denying  respondents’  appeal  and  grant¬ 
ing  in  part  that  of  complaint  counsel, 
the  Commission  modified  the  initial  de¬ 
cision  and  order  to  cease  and  desist  and 
on  June  30  adopted  it,  as  so  modified,  as 
the  decision  of  the  Commission. 


Said  order  to  cease  and  desist,  as  mod¬ 
ified,  is  as  follows: 

It  is  ordered.  That  Roberts  Manufac¬ 
turing  Co.,  Roberts  Corporation  and  The 
Roberts  Co.,  all  corporations,  respond¬ 
ents  herein,  their  respective  officers, 
agents,  representatives  and  employees! 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  sale 
and  distribution  of  carpet  gripper  or 
other  products  used  in  laying  wall-to- 
wall  carpeting,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist  from  entering  into,  continuing,  co¬ 
operating  in  or  carrying  out  any  planned 
common  course  of  action,  understanding 
or  agreement  between  any  one  or  more 
of  said  respondents  and  any  one  or  more 
of  their  distributors,  as  “distributors”  is 
defined  in  the  findings  herein,  or  other 
customers,  to : 

1.  Fix  or  establish  the  prices,  terms  or 
conditions  of  resale  of  such  product ; 

2.  Establish  geographical  zones  of  dis¬ 
tribution  for  said  products  for  the  pur¬ 
pose  of  or  with  the  effect  of  fixing  the 
prices,  terms  or  conditions  of  resale  for 
such  products; 

3.  Have  distributor  submit  copies  of 
invoices  of  resale  of  such  products  or 
information  contained  m  such  invoices 
for  the  purpose  or  with  the  effect  of 
enforcing  resale  prices; 

4.  Restrict  any  of  said  respondents 
distributors  or  other  customers  in  the 
resale  of  such  products  as  to  the  identity 
of  purchaser  or  as  to  price. 

5.  Discontinue  or  threaten  to  discon¬ 
tinue  distributorships  for  the  purpose  of 
or  with  the  effect  of  causing  adherence 
to  any  prices,  terms  or  conditions  of 
resale. 

It  is  further  ordered.  That  the  respond¬ 
ents  Roberts  Manufacturing  Co.,  Roberts 
Corporation,  The  Roberts  Co.,  United 
States  Tackless,  Inc.,  and  Ace  Tackless 
Corporation,  all  corporations,  their  re¬ 
spective  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  sale  and  distribution  of  carpet 
gripper  or  other  products  used  in  laying 
wall-to-wall  carpeting  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  entering  into,  con¬ 
tinuing,  cooperating  in  or  carrying  out 
any  planned  common  course  of  action  or 
agreement  between  any  two  or  more  of 
said  respondents,  or  between  any  one  or 
more  of  said  respondents  and  others  not 
parties  hereto  to  do  or  perform  any  of 
the  following  acts: 

1.  Fixing  or  establishing  the  prices, 
terms  or  conditions  of  sale  or  resale  for 
such  products; 

2.  Limiting  the  customers  of  respond¬ 
ents  to  persons  known  as  distributors  or 
wholesalers  or  to  any  other  particular 
category  of  persons; 

3.  Fixing  or  assessing  penalties  by  con¬ 
tract  or  otherwise  for  the  sale  of  said 
products  by  respondents  to  users  or  to 
any  other  class  or  classes  of  persons; 

Provided,  however,  that  nothing  herein 
contained  shall  be  construed  to  limit  or 
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otherwise  affect  any  resale  price  mainte¬ 
nance  contracts  which  respondents  may 
enter  into  in  conformity  with  section  5 
of  the  Federal  Trade  Commission  Act 
as  amended  by  the  McGuire  Act  (Public 
Law  542,  Chapter  745,  82d  Congress, 
2d  Session,  Approved  July  14,  1952). 

It  is  further  ordered.  That  respondents 
The  Roberts  Company,  Roberts  Manu¬ 
facturing  Company  and  Roberts  Corpo¬ 
ration,  all  corporations,  their  respective 
officers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
sale  and  distribution  of  carpet  gripper 
or  other  products  used  in  laying  wall-to- 
wall  carpeting  in  commerce  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  urging,  inducing  or  coercing, 
or  attempting  to  urge,  induce  or  coerce 
any  other  manufacturer  of  such  products 
to  sell  them  at  any  particular  prices  or 
under  any  particular  methods,  terms  or 
conditions  of  sale  or  resale,  or  to  sell 
or  refrain  from  selling  said  products  to 
any  particular  person  or  group  or  class 
of  persons. 

It  is  further  ordered.  That  respondent 
Roberts  Manufacturing  Company,  a  cor¬ 
poration,  its  officers,  agents,  representa¬ 
tives  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  sale  and  distribution  of 
carpet  gripper  or  other  products  used  in 
laying  wall-to-wall  carpeting  in  com¬ 
merce  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from  performing 
any  of  the  following  acts: 

1.  Threatening  to  bring  patent  in¬ 
fringement  suits,  for  the  purpose  of  re¬ 
straining  or  eliminating  competition, 
against  competitors  or  prospective  com¬ 
petitors  who  have  not  practiced  the  in¬ 
vention  claimed  by  the  patent. 

2.  Granting,  continuing  in  effect  or 
enforcing  any  license  to  practice  inven¬ 
tions  covered  by  letters  patent  whereby 
the  term  of  the  license  agreement  is 
sought  to  be  and  is  extended  beyond  the 
expiration  date  of  the  patent  grant. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be,  and  the  same  hereby  is,  dis¬ 
missed  as  to  Wenlyn  Associates,  Inc., 
also  known  as  Wenlyn  Industries. 

By  “Final  Order”,  report  of  compli¬ 
ance  was  required  as  follows: 

It  is  further  ordered,  That  respond¬ 
ents,  The  Roberts  Company,  Roberts 
Manufacturing  Company,  Roberts  Cor¬ 
poration,  Ace  Tackless  Corporation,  and 
United  States  Tackless,  Incorporated, 
corporations,  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  June  30, 1960. 

By  the  Commission. 

[  seal  1  Robert  M .  Parrish, 

Secretary. 

[F.R.  Doc.  60-8935;  Filed,  Sept.  26.  1960; 

8:46  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Adminis¬ 
tration,  Housing  and  Home  Finance 
Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter: 

SUBCHAPTER  B — PROPERTY  IMPROVEMENT 
LOANS 

PART  204— TITLE  I  MORTGAGE  IN¬ 
SURANCE;  RIGHTS  AND  OBLIGA¬ 
TIONS  OF  MORTGAGEE  UNDER 
INSURANCE  CONTRACT 

Section  204.11  is  amended  by  adding 
a  new  paragraph  (f)  as  follows: 

§  204.11  Condition  of  property  when 
transferred;  delivery  of  debentures, 
certificate  of  claim  and  definition  of 
“waste”. 

•  *  *  *  * 

(f)  Applications  for  debentures  with 
respect  to  mortgages  insured  under  the 
provisions  of  this  part  shall  be  processed 
in  accordance  with  the  procedures  un¬ 
der  Part  222  of  this  chapter. 

(Sec.  2,  48  Stat.  1246,  as  amended:  12  U.S.C. 
1703.  Interprets  or  applies  sec.  8,  64  Stat. 
48,  as  amended:  12  U.S.C.  1706c) 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  SERVICEMEN'S  MORTGAGE  IN¬ 
SURANCE 

PART  221— MUTUAL  MORTGAGE  IN¬ 
SURANCE;  ELIGIBILITY  REQUIRE¬ 
MENTS  OF  MORTGAGE  COVERING 
ONE-  TO  FOUR-FAMILY  DWELL¬ 
INGS 

In  §  221.43  paragraph  (d)  is  amended 
to  read  as  follows: 

§  221.43  Eligibility  of  open-end  ad¬ 
vances. 

***** 

(d)  In  addition  to  the  application  fee 
required  by  paragraph  (c)  of  this  sec¬ 
tion,  the  mortgagee  may  charge  the 
mortgagor  a  fee  not  to  exceed  $25  or  1 
percent  of  the  open-end  advance,  which¬ 
ever  is  the  lesser,  and  the  amount  of  out- 
of-pocket  expenditures  made  by  the 
mortgagee  for  customary  costs  of  title 
search  and  recording  fees.  The  mort¬ 
gagee  may  require  the  mortgagor  to  pay 
to  the  mortgagee  all  charges  permitted 
under  this  section  on  or  prior  to  the  date 
of  final  disbursement  of  the  open-end 
advance,  together  with  a  sum  sufficient  to 
pay  the  initial  insurance  charge  provided 
for  in  §  222.57  of  this  chapter.  No  por¬ 
tion  of  such  charges  may  be  included  in 
the  principal  amount  of  the  open-end 
advance. 

Part  222  is  revised  to  read  as  follows: 

PART  222— MUTUAL  MORTGAGE  IN¬ 
SURANCE,  RIGHTS  AND  OBLIGA¬ 
TIONS  OF  THE  MORTGAGEE  UN¬ 
DER  THE  INSURANCE  CONTRACT 

Definitions  • 

Sec. 

222.1  Definitions  used  In  this  part. 
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Endorsement  and  Contract  of  Insurance 
Sec. 

222.5  Insurance  of  mortgage. 

222.6  Insurance  of  open-end  advance. 

222.7  Contract  created  by  endorsement. 

Mortgage  Insurance  Premiums — In  General 

222.10  Method  of  payment  of  MIP. 

222.11  Calculation  of  MIP. 

Initial  Mortgage  Insurance  Premium 

222.15  Amount  of  Initial  MIP. 

222.16  Due  date  of  initial  MIP. 

222.17  Period  covered  by  initial  MIP. 

222.18  Adjustment  of  initial  MIP. 

222.19  Pro  rata  payment  of  initial  MIP. 

Annual  Mortgage  Insurance  Premium 

222.25  Amount  of  annual  MIP. 

222.26  Due  date  of  annual  MIP. 

222.27  Duration  of  annual  MIP. 

222.28  Pro  rata  payment  of  annual  MIP. 

Adjusted  Mortgage  Insurance  Premium 

222.35  Computation  of  adjusted  premium. 

222.36  Maximum  adjusted  MIP. 

222.37  Prepayments  excepted  from  ad¬ 

justed  premium  charge. 

Voluntary  Termination  Charge 

222.45  Voluntary  termination  of  insurance. 

222.46  Computation  of  voluntary  termi¬ 

nation  charge. 

222.47  Maximum  voluntary  termination 

charge. 

222.48  Exception  from  voluntary  termina¬ 

tion  charge. 

Open-end  Insurance  Charge 

222.55  Open-end  advanoe  subject  to  open- 

end  charge. 

222.56  Method  of  payment  of  open-end 

charge. 

222.57  Calculation,  amount  and  due  date 

of  open-end  charge. 

222.58  Duration  of  open-end  charge. 

222.59  Pro  rata  payment  of  open-end 

charge. 

Termination  of  Insurance  Contract 

222.65  Termination  by  nonconveyanoe. 

222.66  Termination  by  prepayment  of 

mortgage. 

222.67  Termination  by  voluntary  agree¬ 

ment. 

222.68  Notice  of  termination  by  mortgagee. 

222.69  Pro  rata  payment  of  premiums  and 

charges. 

222.70  Notice  and  date  of  termination  by 

Commissioner. 

222.71  Effect  of  termination. 

Default  Under  Mortgage 

222.80  Definition  of  default. 

222 .8 1  Date  of  default. 

222.82  Notice  of  default. 

222.83  Reinstatement  of  defaulted  mort¬ 

gage. 

Special  Forbearance  Relief 

222.90  Conditions  of  special  forbearance 

relief. 

222.91  Reimbursement  for  uncollected  in¬ 

terest. 

Forbearance  Relief  for  Military  Personnel 

222.95  Postponement  of  principal  pay¬ 

ments — mortgagors  in  military 
service. 

222.96  Postponement  of  foreclosure — mort¬ 

gagors  in  military  service. 

Assignment  of  Mortgage 

222.100  Assignment  of  defaulted  mortgage — 

in  general. 

222.101  Application  for  debentures  and  fis¬ 

cal  data. 

222.102  Mortgage  and  items  to  be  delivered 

upon  assignment. 

222.103  Certification  by  mortgagee. 
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Claim  Procedure 

Sec. 

222.106  Acquisition  off  property. 

222.106  Notice  of  foreclosure. 

222.107  Deed  In  lieu  of  foreclosure. 

222.108  Direct  conveyance  of  property. 

222.109  Time  of  conveyance  to  Commis¬ 

sioner. 

222.110  Notice  of  property  transfer  and  ap¬ 

plication  for  debentures. 

222.111  Acceptance  of  property  by  Com¬ 

missioner. 

222.112  Conditions  for  withdrawal  of  ap¬ 

plication  for  debentures. 

222.113  Reconveyance  for  noncompllance 

with  regulations. 

222.114  Mortgagee’s  liability  for  property 

expenditures. 

222.115  Documents  and  Information  to  be 

furnished  Commissioner. 

222.116  Conveyance  of  marketable  title. 

222.117  Contents  of  deed  and  supporting 

documents. 

Condition  or  Property 

222.125  Property  condition. 

222.126  Waste  defined. 

222.127  Mortgagee’s  liability  for  waste. 

222.128  Adjustment  for  waste. 

222.129  Adjustment  for  fire,  flood,  earth¬ 

quake  or  tornado  damage. 

222.130  Certificate  of  property  condition. 

222.131  Occupancy  of  property. 

222.132  Cancellation  of  hazard  insurance. 

Property  Title  Transfers  and  Title  Waivers 

222.135  Types  of  satisfactory  title  evidence. 

222.136  Coverage  of  title  evidence. 

222.137  Acceptability  of  customary  title 

evidence. 

222.138  Conditional  waiver  of  title  objec¬ 

tion. 

222.139  Waived  title  objections. 

Debenture  Characteristics 

222.150  Delivery  of  debentures. 

222.151  Debenture  computation — conveyed 

properties. 

222.152  Debenture  computation — conveyed 

properties;  Items  Included. 

222.153  Debenture  computation — conveyed 

properties;  items  deducted. 

222.154  Debenture  computation — assigned 

mortgages. 

222.155  Debenture  Interest  rate. 

222.156  Maturity  of  debentures. 

222.157  Registration  of  debentures. 

222.158  Denomination  of  debentures. 

222.159  Redemption  of  debentures. 

222.160  Issue  date  of  debentures. 

222.161  Cash  adjustment. 

Certificate  of  Claim 

222.165  Delivery  of  certificate  of  claim. 

222.166  Amount  and  Items  of  certificate  of 

claim. 

222.167  Rate  of  Interest  of  certificate  of 

claim. 

Mutual  Mortgage  Insurance  Fund  and  Dis¬ 
tributive  Shares 

222.170  Nature  of  Mutual  Mortgage  Insur¬ 

ance  Fund. 

222.171  Allocation  of  Mutual  Mortgage  In¬ 

surance  Fund  Income  or  loss. 

222.172  Right  and  liability  under  Mutual 

Mortgage  Insurance  Fund. 

222.173  Distribution  of  distributive  shares. 

222.174  Maximum  amount  of  distributive 

6hares. 

222.175  Finality  of  determination. 

Sale,  Assignment  and  Pledge  of  Insured 
Mortgage 

222.180  Sale  of  insured  mortgage  to  ap¬ 

proved  mortgagee. 

222.181  Effect  of  sale  of  Insured  mortgage. 

222.182  Acceptable  transfers  by  approved 

mortgagee. 

222.183  Requirements  of  transfer  by  ap¬ 

proved  mortgagee. 


Sec. 

222.184  Sale  or  disposition  of  Insured  mort¬ 

gage  to  other  than  approved 
mortgagee. 

222.185  Form  of  assignment  to  investing 

mortgagee. 

Extension  or  Time 

222.190  Actions  to  be  taken  by  mortgagee. 

Amendments 

222.195  Amendments  not  to  change  con¬ 
tractual  rights. 

Ai  flic  ability  and  Effective  Date 

222.199  Applicability  to  outstanding  loans 

and  commitments. 

222.200  Effective  date. 

Authority:  S§  222.1  to  222.200  Issued 
under  sec.  211,  52  Stat.  23;  12  U.S.C.  1715b. 
Interpret  or  applv  sec.  203,  52  Stat.  10,  as 
amended;  12  U.S.C.  1709. 

Definitions 

§  222.1  Definitions  used  in  this  part. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated  : 

(a)  “Commissioner”  means  the  Fed¬ 
eral  Housing  Commissioner  or  his  au¬ 
thorized  representative. 

(b)  “Act”  means  the  National  Hous¬ 
ing  Act,  as  amended. 

(c)  “FHA”  means  the  Federal  Hous¬ 
ing  Administration. 

(d)  “Mortgage”  means  such  a  first 
lien  upon  real  estate  as  is  commonly 
given  to  secure  advances  on,  or  the  un¬ 
paid  purchase  price  of  real  estate  under 
the  laws  of  the  jurisdiction  where  the 
real  estate  is  situated,  together  with  the 
credit  instruments,  if  any,  secured 
thereby. 

(e)  “Mortgagor”  means  the  original 
borrower  under  a  mortgage  and  his  heirs, 
executors,  administrators  and  assigns. 

(f)  “Mortgagee”  means  the  original 
lender  under  a  mortgage  and  its  suc¬ 
cessors  and  such  of  its  assigns  as  are 
approved  by  the  Commissioner. 

(g)  “Investing  mortgagee”  means  in¬ 
dividuals  and  organizations  which  ac¬ 
quire  one  or  more  mortgages  insured 
under  section  203(b)  of  the  Act  from  a 
sponsoring  mortgagee  or  another  invest¬ 
ing  mortgagee  subject  to  the  provisions 
set  forth  in  this  part. 

(h)  “Sponsoring  mortgagee”  means 
any  approved  mortgagee  other' than  a 
loan  correspondent  mortgagee  or  an  in¬ 
vesting  mortgagee,  who  has  sold  and  as¬ 
signed  an  insured  mortgage  to  an  invest¬ 
ing  mortgagee  or  has  entered  into  an 
agreement  with  an  investing  mortgagee 
for  the  servicing  of  an  insured  mortgage. 

(i)  “Insured  mortgage”  means  a 
mortgage  which  has  been  insured  as 
evidenced  by  the  endorsement  of  the 
credit  instrument  for  insurance  by  the 
Commissioner. 

(j)  “Contract  of  insurance”  means 
the  agreement  evidenced  by  the  endorse¬ 
ment  of  the  Commissioner  upon  the 
credit  instrument  given  in  connection 
with  an  insured  mortgage,  incorporating 
by  reference  the  regulations  in  this  part 
and  the  applicable  provisions  of  the  Act. 

(k)  “MIP”  means  the  mortgage  in¬ 
surance  premium  paid  by  the  mortgagee 
to  the  Commissioner  in  consideration  of 
the  contract^  insurance. 

(l)  “Adjusted  mortgage  insurance 
premium”  means  the  premium  paid  by 


the  mortgagee  to  the  Commissioner  in 
consideration  of  termination  of  the  con¬ 
tract  of  insurance  by  reason  of  prepay¬ 
ment  in  full  of  the  mortgage. 

(m)  “Termination  charge”  means  the 
charge  paid  by  the  mortgagee  to  the 
Commissioner  in  consideration  of  termi¬ 
nating  the  contract  of  insurance  pur¬ 
suant  to  the  joint  request  for  such  action 
made  by  the  mortgagor  and  mortgagee. 

(n)  “Open-end  advance”  means  an 
insured  advance  made  by  an  approved 
mortgagee  in  connection  with  a  pre¬ 
viously  insured  mortgage,  pursuant  to 
an  open-end  provision  in  the  mortgage. 

(o)  “Open-end  insurance  charge” 
means  the  charge  paid  by  the  mortgagee 
to  the  Commissioner  in  consideration  of 
the  insurance  of  an  open-end  advance. 

(p)  “Beginning  of  amortization” 
means  the  date  one  month  prior  to  the 
date  of  the  first  monthly  payment  to 
principal  and  interest. 

(q)  “Maturity”  means  the  date  on 
which  the  mortgage  indebtedness  would 
be  extinguished  if  paid  in  accordance 
with  periodic  payments  provided  for  in 
the  mortgage. 

(r)  “Debentures”  means  registered, 
transferable  securities  which  are  valid 
and  binding  obligations,  issued  in  the 
name  of  the  Mutual  Mortgage  Insurance 
Fund  in  accordance  with  the  provisions 
of  this  part;  such  debentures  are  the 
primary  liability  of  the  Mutual  Mortgage 
Insurance  Fund  and  are  unconditionally 
guaranteed  as  to  principal  and  interest 
by  the  United  States. 

(s)  “State”  includes  the  several 
States,  Puerto  Rico,  the  District  of  Co¬ 
lumbia,  Guam,  and  the  Virgin  Islands. 

Endorsement  and  Contract  of 
Insurance 

§  222.5  Insurance  of  mortgage. 

Upon  compliance  with  a  commitment, 
the  Commissioner  will  insure  the  loan 
evidencing  the  insurance  by  an  appropri¬ 
ate  panel  or  endorsement  placed  on  the 
original  credit  instrument,  which  will 
identify  the  regulations  under  which  the 
loan  is  insured  and  the  date  of  insurance. 

§  222.6  Insurance  of  open-end  advance. 

Insurance  of  an  open-end  advance 
will  be  evidenced  by  delivery  of  a  certifi¬ 
cate  stating  the  amount  of  the  advance, 
the  date  of  insurance,  and  the  regula¬ 
tions  under  which  the  advance  is  in¬ 
sured. 

§  222.7  Contract  created  by  endorse¬ 
ment. 

The  mortgage,  including  any  epen-end 
advances  made  thereunder  and  approved 
by  the  Commissioner,  shall  be  an  insured 
mortgage  from  the  date  of  endorsement. 
The  Commissioner  and  the  mortgagee 
shall  thereafter  be  bound  by  the  regula¬ 
tions  in  this  part  with  the  same  force 
and  to  the  same  extent  as  if  a  separate 
contract  had  been  executed  relating  to 
the  insured  mortgage,  including  the 
provisions  of  the  regulations  in  this  part 
and  of  the  Act. 

Mortgage  Insurance  Premiums — in 
General 

§  222.10  Method  of  payment  of  MIP. 

The  payment  of  any  MIP  under  this 
part  shall  be  made  to  the  Commissioner 
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by  the  mortgagee  either  in  cash  or  de¬ 
bentures  issued  by  the  Mutual  Mortgage 
Insurance  Fund  at  par  plus  accrued  in¬ 
terest. 

§  222.1 1  Calculation  of  M1P. 

The  amount  of  any  MIP  shall  be  cal¬ 
culated  in  accordance  with  the  amortiza¬ 
tion  provisions  of  the  mortgage,  without 
taking  into  account  delinquent  pay¬ 
ments  or  prepayments. 

Initial  Mortgage  Insurance  Premium 
§222.15  Amount  of  initial  MIP. 

The  initial  MIP  shall  be  in  an  amount 
equal  to  \z  percent  of  the  average  out¬ 
standing  principal  obligation  for  the  first 
year  of  amortization  under  the  mort¬ 
gage,  without  taking  into  account  delin¬ 
quent  payments  or  prepayments. 

§222.16  Due  date  of  initial  MIP. 

The  initial  MIP  shall  be  paid  on  the 
first  anniversary  date  of  the  beginning 
of  amortization  following  the  date  on 
which  the  insurance  becomes  effective  by 
endorsement  by  the  Commissioner. 

§  222.17  Period  covered  l»y  initial  MIP. 

The  initial  MIP  shall  cover  the  period 
beginning  with  the  date  of  insurance 
endorsement  and  ending  on  the  next  an¬ 
niversary  of  the  beginning  of  amorti¬ 
zation.  Subsequent  premium  payments 
•  shall  cover  the  twelve  month  period  fol¬ 
lowing  each  anniversary  date. 

§222.18  Adjustment  of  initial  MIP. 

Regardless  of  whether  the  period 
covered  by  the  initial  MIP  is  more  or 
less  than  one  year,  payment  shall  be 
made  to  the  Commissioner  on  account 
of  the  initial  MIP  in  an  amount  equal 
to  \  2  percent  of  the  average  outstanding 
principal  obligation  for  the  first  year  of 
amortization  under  the  mortgage.  If 
such  payment  is  less  than  \2  percent  or 
more  than  one  percent  of  the  outstand¬ 
ing  principal  balance,  without  taking 
into  account  delinquencies  or  prepay¬ 
ments,  the  initial  MIP  shall  be  adjusted 
to  accord  with  the  prescribed  limitations. 
If  such  payment  is  within  the  prescribed 
limitations  no  adjustment  shall  be  made 
and  the  amount  of  the  payment  shall  be 
paid  to  the  Commissioner  as  the  initial 
MIP. 

§222.19  Pro  rata  payment  of  initial 
MIP. 

If  termination  of  the  contract  of  in¬ 
surance  occurs  before  the  due  date  of 
the  initial  MIP,  the  mortgagee  shall  pay 
to  the  Commissioner  (in  addition  to  any 
adjusted  premium  or  termination 
charge)  the  portion  of  the  initial  pre¬ 
mium  due  to  the  first  of  the  month  fol¬ 
lowing  the  effective  termination  date, 
which  shall  be  computed  from: 

(a)  The  beginning  of  amortization, 
if  insurance  endorsement  occurred  with¬ 
in  six  months  after  the  beginning  of 
amortization ;  or 

(b)  The  date  of  endorsement,  if  such 
endorsement  occurred  any  time  prior  to 
the  beginning  of  amortization,  or  during 
the  second  half  of  any  amortization 

year. 


Annual  Mortgage  Insurance  Premium 
§  222.25  Amount  of  annual  MIP. 

After  payment  of  the  initial  MIP  an 
annual  MIP  shall  be  paid  in  an  amount 
equal  to  l/2  percent  of  the  average  out¬ 
standing  principal  obligation  for  the  12- 
month  period  preceding  the  date  on 
which  the  premium  becomes  payable, 
without  taking  into  account  delinquent 
payments  or  prepayments. 

§  222.26  Due  date  of  annual  MIP. 

After  payment  of  the  initial  MIP  an 
annual  MIP  shall  be  paid  on  each  anni¬ 
versary  date  of  the  beginning  of  amorti¬ 
zation. 

§  222.27  Duration  of  annual  MIP. 

After  payment  of  the  initial  MIP,  the 
mortgagee  shall  pay  an  annual  MIP  to 
the  Commissioner  until : 

(a)  The  mortgage  is  paid  in  full;  or 

(b)  The  deed  to  the  Commissioner  is 
filed  for  record;  or 

(c)  The  contract  of  insurance  is  other¬ 
wise  terminated  with  the  consent  of  the 
Commissioner. 

§  222.28  Pro  rata  payment  of  annual 
MIP. 

(a)  In  general.  If  the  insurance  con¬ 
tract  is  terminated  after  the  due  date 
of  the  initial  MIP  the  mortgagee  shall 
pay  to  the  Commissioner  (in  addition  to 
any  adjusted  premium  or  termination 
charge)  a  portion  of  the  current  annual 
MIP  prorated  from  the  due  date  of  the 
last  annual  MIP  to  the  date  the  contract 
of  insurance  was  terminated. 

(b)  Computation  of  pro  rata  annual 
MIP.  For  the  purpose  of  computing  the 
pro  rata  portion  of  the  annual  MIP  the 
date  of  termination  of  insurance  shall 
be  the  last  day  of  the  month  in  which: 

(1)  The  mortgage  was  prepaid;  or 

(2)  A  voluntary  termination  request 
is  received  by  the  Commissioner;  or 

(3)  The  mortgagee  has  notified  the 
Commissioner  that  it  has  acquired  the 
mortgaged  property  but  does  not  intend 
to  convey  title  to  the  Commissioner;  or 

(4)  The  contract  of  insurance  is  other¬ 
wise  terminated  with  the  consent  of  the 
Commissioner. 

Adjusted  Mortgage  Insurance  Premium 

§  222.35  Computation  of  adjusted  pre¬ 
mium. 

Where  the  principal  obligation  of  any 
mortgage  accepted  for  insurance  is  paid 
in  full  prior  to  maturity  the  mortgagee 
shall  pay  to  the  Commissioner  an  ad¬ 
justed  premium  of  1  percent  of  the  origi¬ 
nal  principal  amount  of  the  prepaid 
mortgage. 

§  222.36  Maximum  adjusted  MIP. 

No  adjusted  premium  shall  exceed  the 
aggregate  amount  of  MIP  which  would 
have  been  payable  if  the  mortgage  had 
continued  to  be  insured  until  maturity. 

§  222.37  Prepayments  excepted  from 
adjusted  premium  charge. 

No  adjusted  premium  charge  shall  be 
due  or  payable  to  the  Commissioner  in 
the  following  instances: 

(a)  New  insured  mortgage .  Where 
the  insured  loan  is  paid  in  full  with  or 


from  the  proceeds  of  a  new7  loan  on  the 
same  property  which  is  insured  by  the 
Commissioner;  or 

(b)  Acceleration  by  partial  prepay - 
merits.  Where  the  final  maturity  speci¬ 
fied  in  the  mortgage  is  accelerated  solely 
by  reason  of  partial  prepayments  made 
by  the  mortgagor  which  do  not  exceed  in 
any  one  calendar  year  15  percent  of  the 
original  face  amount  of  the  mortgage, 
plus  15  percent  of  the  original  face 
amount  of  any  open-end  advances;  or 

(c)  Acceleration  by  payments  for 
damages.  Where  the  final  maturity 
specified  in  the  mortgage  is  accelerated 
solely  by  reason  of  payments  to  principal 
to  compensate  for  damage  to  the  mort¬ 
gaged  property;  or 

(d)  Acceleration  by  partial  release. 
Where  the  final  maturity  specified  in  the 
mortgage  is  accelerated  solely  by  reason 
of  payment  to  principal  to  compensate 
for  release  of  a  part  of  the  insured  prop¬ 
erty  approved  by  the  Commissioner;  or 

(e)  Acceleration  by  application  of  es¬ 
crow  funds.  Where  the  final  maturity 
specified  in  the  mortgage  is  accelerated 
solely  by  reason  of  application  of  funds 
applied  on  the  indebtedness  as  required 
by  the  Commissioner  pursuant  to  an  ap¬ 
proved  escrow ;  or 

(f)  Payment  involving  condemnation 
proceedings.  Where  the  final  maturity 
specified  in  the  mortgage  is  accelerated 
solely  by  reason  of  payments  to  princi¬ 
pal  to  compensate  for  the  conveyance  of 
the  mortgaged  property  pursuant  to 
condemnation  proceedings  or  in  lieu  of 
condemnation  proceedings;  or 

(g)  Payment  involving  foreclosure. 
Where  payment  in  full  is  made  of  a  de¬ 
linquent  mortgage  on  which  foreclosure 
proceedings  have  been  commenced,  or 
for  the  purpose  of  avoiding  foreclosure, 
if  the  transaction  is  approved  by  the 
Commissioner ;  or 

(h)  Payment  under  court  order. 
Where  payment  in  full  is  made  pursuant 
to  a  court  order;  or 

(i)  Sale  of  property  to  veterans. 
Where  payment  in  full  is  made  within 
60  days  after  the  date  the  mortgage  is 
endorsed  for  insurance,  provided  the 
mortgagee  submits  to  the  Commissioner 
a  certificate  signed  by  the  mortgagor 
certifying  that  such  payment  was  made 
in  connection  with  the  sale  of  the  prop¬ 
erty  to  a  veteran  for  his  occupancy  as  a 
home. 

Voluntary  Termination  Charge 

§  222.45  Voluntary  termination  of  in¬ 
surance. 

Upon  request  by  the  mortgagor  and 
mortgagee  and  submission  of  the  mort¬ 
gage  note  for  cancellation  of  the  insur¬ 
ance  endorsement,  the  Commissioner 
may  terminate  the  insurance  contract  on 
any  mortgage  under  this  part  covering 
a  one-  to  four-family  residence. 

§  222.46  Computation  of  voluntary  ter¬ 
mination  charge. 

In  the  event  of  voluntary  termination 
of  the  insurance  contract  the  mortgagee 
shall  pay  to  the  Commissioner  a  termi¬ 
nation  charge  equal  to  1  percent  of  the 
original  principal  amount  of  the  mort¬ 
gage  except  as  otherwise  provided  in  this 
part. 
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§  222.47  Maximum  voluntary  termina¬ 
tion  charge. 

In  no  event  shall  the  charge  for  volun¬ 
tary  termination  of  the  insurance  con¬ 
tract  exceed  the  aggregate  amount  of 
MIP  which  would  have  been  payable  if 
the  mortgage  had  continued  to  be  in- 
-sured  until  maturity. 

§  222.48  Exception  from  voluntary  ter¬ 
mination  charge. 

The  insurance  contract  may  be  volun¬ 
tarily  terminated  without  payment  of  a 
termination  charge  if: 

(a)  The  mortgage  is  delinquent  and 
termination  of  insurance  is  for  the  pur¬ 
pose  of  avoiding  foreclosure  provided  the 
transaction  is  approved  by  the  Commis¬ 
sioner;  or 

(b)  Foreclosure  proceedings  have  been 
instituted. 

Open-End  Insurance  Charge 

§  222.55  Open-end  advance  subject  to 
open-end  charge. 

In  the  case  of  an  insured  open-end 
advance  the  mortgagee  shall  pay  to  the 
Commissioner,  in  addition  to  the  regular 
MIP,  an  open-end  insurance  charge. 

§  222.56  Method  of  payment  of  open- 
end  charge.  . 

The  payment  of  any  open-end  insur¬ 
ance  charge  under  this  part  shall  be 
made  to  the  Commissioner  by  the  mort¬ 
gagee  either  in  cash  or  debentures  issued 
by  the  Mutual  Mortgage  Fund  at  par 
plus  accrued  interest. 

§  222.57  Calculation,  amount,  and  due 
date  of  open-end  charge. 

The  open-end  insurance  charge  shall 
be  in  an  amount  equal  to  V2  percent  per 
annum  of  the  original  principal  obliga¬ 
tion  of  the  open-end  advance  and  shall 
be  payable  on  the  same  dates  as  the  MIP. 
The  initial  open-end  insurance  charge 
shall  be  prorated  to  cover  the  period  be¬ 
ginning  with  the  first  day  of  the  month 
following  the  date  of  endorsement  of  the 
open-end  advance  and  ending  on  the  due 
date  of  the  next  MIP,  and  shall  be  com¬ 
puted  without  taking  into  account  delin¬ 
quent  payments  or  prepayments. 

§  222.58  Duration  of  open-end  cherge. 

The  mortgagee  shall  pay  an  annual 
open-end  insurance  charge  to  the  Com¬ 
missioner  until  : 

(a)  The  mortgage  is  paid  in  full;  or 

(b)  The  deed  to  the  Commissioner  is 
filed  for  record;  or 

(c)  The  contract  of  insurance  is  other¬ 
wise  terminated  with  consent  of  the 
Commissioner. 

§  222.59  Pro  rata  payment  of  open-end 
charge. 

Upon  termination  of  the  insurance 
contract,  the  mortgagee  shall  pay  to  the 
Commissioner  (in  addition  to  any  ad¬ 
justed  premium,  termination  charge  and 
pro  rata  MIP)  a  portion  of  the  current 
open-end  insurance  charge  prorated 
from  the  beginning  of  the  open-end  in¬ 
surance  charge  period  to  the  end  of  the 
month  in  which  termination  occurred. 


Termination  or  Insurance  Contract 

§  222.65  Termination  by  nonconvey¬ 
ance. 

The  contract  of  insurance  shall  be 
terminated  if  the  mortgagee  acquires  the 
mortgaged  property  but  does  not  convey 
it  to  the  Commissioner. 

§  222.66  Termination  by  prepayment  of 
mortgage. 

The  contract  of  insurance  shall  be 
terminated  if  the  mortgage  is  paid  in 
full  prior  to  its  maturity. 

§  222.67  Termination  by  voluntary 
agreement. 

The  contract  of  insurance  shall  be  ter¬ 
minated  if  the  mortgagor  and  mortgagee 
jointly  request  termination. 

§  222.68  Notice  of  termination  by  mort¬ 
gagee. 

No  contract  of  insurance  shall  be  ter¬ 
minated  until  the  mortgagee  has  given 
written  notice  thereof  to  the  Commis¬ 
sioner  within  30  days  from  the  occur¬ 
rence  of  one  of  the  approved  methods 
of  termination  set  forth  in  this  part. 

§  222.69  Pro  rata  payment  of  premiums 
and  charges. 

No  contract  of  insurance  shall  be  ter¬ 
minated  until  the  mortgagee  has  paid 
to  the  Commissioner  the  pro  rata  por¬ 
tion  of  the  current  annual  MIP,  open- 
end  insurance  charge,  adjusted  premium, 
or  termination  charge  as  set  forth  in 
this  part. 

§  222.70  Notice  and  date  of  termination 
by  Commissioner. 

The  Commissioner  shall  notify  the 
mortgagee  that  the  contract  of  insur¬ 
ance  has  been  terminated  and  the  ef¬ 
fective  termination  date.  The  termina¬ 
tion  date  shall  be  the  last  day  of  the 
month  in  which: 

(a)  The  mortgagee  notifies  the  Com¬ 
missioner  that  it  has  acquired  the  mort¬ 
gaged  property  but  does  not  intend  to 
convey  title  to  the  Commissioner;  or 

(b)  The  mortgage  was  prepaid;  or 

(c)  A  voluntary  termination  request 
is  received  by  the  Commissioner. 

§  222.71  Effect  of  termination. 

Upon  termination  of  the  contract  of 
insurance,  the  obligation  to  pay  any 
subsequent  MIP  or  open-end  insurance 
charge  shall  cease  and  all  rights  of  the 
mortgagor  and  mortgagee  shall  be  ter¬ 
minated. 

Default  Under  Mortgage 
§  222.80  Definition  of  default. 

If  the  mortgagor  fails  to  make  any 
payment,  or  to  perform  any  other  obliga¬ 
tion  under  the  mortgage,  and  such  fail¬ 
ure  continues  for  a  period  of  30  days, 
the  mortgage  shall  be  considered  in 
default  for  the  purposes  of  this  part. 

§  222.81  Date  of  default. 

For  the  purposes  of  this  part,  the  date 
of  default  shall  be  considered  as  30  days 
after — 

(a)  The  first  uncorrected  failure  to 
perform  any  obligation  under  the  mort¬ 
gage;  or 


(b)  The  first  failure  to  make  a  month¬ 
ly  payment  which  subsequent  payments 
by  the  mortgagor  are  insufficient  to 
cover  when  applied  to  the  overdue 
monthly  payments  in  the  order  in  which 
they  became  due. 

§  222.82  Notice  of  default. 

The  mortgagee  shall,  within  60  days 
after  default  as  defined  in  this  part,  give 
written  notice,  thereof  to  the  Commis¬ 
sioner,  unless  such  default  has  been 
cured  or  unless  the  Commissioner  has 
been  notified  of  a  previous  default  which 
remains  uncured. 

§  222.83  Reinstatmcnt  of  defaulted 
mortgage. 

If  after  default  and  prior  to  the  com¬ 
pletion  of  foreclosure  proceedings  the 
mortgagor  shall  pay  to  the  mortgagee 
all  monthly  payments  in  default  and 
such  expenses  as  the  mortgagee  shall 
have  incurred  in  connection  with  the 
foreclosure  proceedings,  written  notice 
shall  be  given  to  the  Commissioner,  and 
the  insurance  shall  continue  as  if  such 
default  had  not  occurred. 

Special  Forrearance  Relief 

§  222.90  Conditions  of  special  forbear¬ 
ance  relief. 

In  addition  to  any  other  relief  which 
may  be  afforded  in  the  event  of  default, 
the  Commissioner  may  approve  special 
forbearance  relief  with  respect  to  any 
mortgage  covering  a  one-  to  four-family 
residence  if  the  Commissioner — 

(a)  Finds  that  default  was  due  to  cir¬ 

cumstances  beyond  the  mortgagor’s 
control ;  and  \ 

(b)  Determines  that  the  mortgage  will 

be  restored  to  a  current  condition  within 
a  reasonable  period  of  time.  i 

§  222.91  Reimbursement  for  uncol¬ 
lected  interest. 

If  payments  received  from  the  mort¬ 
gagor  during  the  period  of  special  for¬ 
bearance  relief  approved  pursuant  to 
$  222.90  are  insufficient  to  pay  interest 
at  the  mortgage  rate,  after  applying 
such  payments  in  the  order  set  forth  in 
the  mortgage,  and  the  mortgage  is  sub¬ 
sequently  foreclosed,  the  debentures 
shall  include  an  allowance  for  uncol¬ 
lected  interest  accrued  during  the  period 
of  such  forbearance. 

Forbearance  Relief  for  Military 
Personnel 

§  222.95  Postponement  of  principal 
payments — mortgagors  in  military 

service. 

If  the  mortgagor  is  a  person  in  mili¬ 
tary  service,  as  defined  in  the  Soldiers’ 
and  Sailors’  Civil  Relief  Act  of  1940,  the 
mortgagee  may,  by  written  agreement 
with  the  mortgagor,  postpone  for  the 
period  of  military  service,  and  three 
months  thereafter,  any  part  of  the 
monthly  payment,  which  represents 
amortization  of  principal.  The  agree¬ 
ment  shall  contain  a  provision  for  the 
resumption  of  monthly  payments  there¬ 
after  in  amounts  which  will  completely 
amortize  the  mortgage  debt  within  its 
original  maturity.  The  agreement  shall 
in  no  way  affect  the  amount  of  the  an- 
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nual  MIP  which  will  continue  to  be  cal¬ 
culated  in  accordance  with  the  original 
amortization  provisions  of  the  mortgage. 

§  222.96  Postponement  of  foreclosure — 
mortgagors  in  military  service. 

If  at  any  time  during  default  the  mort¬ 
gagor  is  a  “person  in  military  service,” 
as  such  term  is  defined  in  the  Soldiers’ 
and  Sailors’  Civil  Relief  Act  of  1940,  the 
period  during  which  he  is  in  such  service 
shall  be  excluded  in  computing  the  one- 
year  period  within  which  the  mortgagee 
shall  commence  foreclosure  or  acquire 
the  property  by  other  means  as  provided 
in  this  part.  No  postponement  or  delay 
in  the  prosecution  of  foreclosure  pro¬ 
ceedings  during  the  period  the  mortgagor 
is  in  such  military  service  shall  be  con¬ 
strued  as  failure  on  the  part  of  the  mort¬ 
gage  to  exercise  reasonable  diligence  in 
prosecuting  such  proceedings  to  comple¬ 
tion  as  required  by  this  part. 

Assignment  of  Mortgage 

§222.100  Assignment  of  defaulted 
mortgage — in  general. 

The  Commissioner  may  approve  the 
assignment  to  him  of  any  mortgage  cov¬ 
ering  a  one-  to  four-family  residence  if 
the  Commissioner: 

<a>  Finds  that  default  was  due  to  cir¬ 
cumstances  beyond  the  mortgagor’s  con¬ 
trol:  and 

(b)  Determines  that  the  mortgage  will 
be  restored  to  a  current  condition  within 
a  reasonable  time. 

§222.101  Appliration  for  debentures 
and  fiscal  data. 

Within  30  days  after  the  assignment 
of  the  mortgage  is  filed  for  record  the 
mortgagee  shall  forward  to  the  Commis¬ 
sioner  the  prescribed  application  for 
debentures  and  fiscal  data  pertaining  to 
the  mortgage  transaction,  together  with 
receipts  covering  all  disbursements,  as 
required  by  the  fiscal  data  form. 

§  222.102  Mortgage  and  items  to  be  de¬ 
livered  upon  assignment. 

When  a  defaulted  mortgage  is  as¬ 
signed  to  the  Commissioner  the  mort-. 
gagee  shall  promptly  deliver  to  the  Com¬ 
missioner  the  mortgage  and  other  items 
as  follows: 

<a>  Credit  and  security  instruments. 
The  original  credit  and  security  instru¬ 
ments  assigned  without  recourse  or  war¬ 
ranty,  except  that  no  act  or  omission  of 
the  mortgagee  shall  have  impaired  the 
validity  and  priority  of  the  mortgage; 

<b>  Hazard  insurance.  All  hazard  inr 
surance  policies  held  in  connection  with 
the  mortgaged  property,  together  with 
a  ccpy  of  the  mortgagee’s  notification  to 
the  carrier  authorizing  the  amendment 
of  the  loss  payable  clause  •  substituting 
the  Commissioner  as  the  mortgagee; 

(c)  Rights  and  interests.  An  assign¬ 
ment  of  all  rights  and  interests  arising 
under  the  mortgage,  and  all  claims  of 
the  mortgagee  against  the  mortgagor  or 
others  arising  out  of  the  mortgage 
transaction ; 

<d>  Title  evidence.  All  title  evidence 
held  by  the  mortgagee,  extended  to  in¬ 
clude  the  assignment  of  the  mortgage  to 
the  Commissioner; 

No.  188 - 3 


(e)  Cash  or  property.  All  cash  or 
property  held  by  the  mortgagee  or  to 
which  it  is  entitled,  including  deposits 
made  for  the  account  of  the  mortgagor 
and  which  have  not  been  applied  in  re¬ 
duction  of  the  principal  mortgage  in¬ 
debtedness  ; 

(f)  Records  and  accounts.  All  rec¬ 
ords,  ledger  cards,  documents,  books, 
papers  and  accounts  relating  to  the 
mortgage  transaction; 

(g)  Additional  information.  Any  ad¬ 
ditional  information  or  data  which  the 
Commissioner  may  require. 

§222.103  Certification  by  mortgagee. 

At  the  time  of  assignment  of  the 
mortgage,  the  mortgagee  shall  certify  to 
the  Commissioner  that: 

(a)  Priority  of  iflortgage  to  liens. 
The  mortgage  is  prior  to  all  mechanics’ 
and  materialmen’s  liens  filed  of  record 
subsequent  to  the  recording  of  such 
mortgage  regardless  of  w'hether  such 
liens  attach  prior  to  such  recording  date, 
and  prior  to  all  liens  and  encumbrances 
which  may  have  attached  or  defects 
w'hich  may  have  arisen  subsequent  to 
such  mortgage  except  such  liens  or  other 
matters  as  may  have  been  approved  by 
the  Commissioner; 

(b)  Amount  due.  The  amount  stated 
in  the  instrument  of  assignment  is  ac¬ 
tually  due  and  owing  under  the  mort¬ 
gage; 

(c)  Offsets  or  counterclaims.  There 
are  no  offsets  or  counterclaims  thereto 
and  the  mortgagee  has  a  good  right  to 
assign. 

Claim  Procedure 

§  222.103  Acquisition  of  property. 

At  any  time  within  one  year  from  the 
date  of  default,  or  such  additional  pe¬ 
riod  of  time  as  may  be  approved  by  the 
Commissioner,  the  mortgagee,  at  its  elec¬ 
tion,  shall  either — 

(a)  Commence  foreclosure  of  the 
mortgage;  or 

(b)  If  the  laws  of  the  State  in  which 
the  mortgaged  property  is  situated  do 
not  permit  the  commencement  of  fore¬ 
closure  within  one  year  from  the  date  of 
default,  the  mortgagee  shall  commence 
foreclosure  within  60  days  after  the 
expiration  of  the  time  during  which  such 
foreclosure  is  prohibited  by  such  laws;  or 

(c)  Acquire  possession  of,  and  title  to, 
the  mortgaged  property  by  means  other 
than  foreclosure,  such  title  being  in  the 
name  of  the  mortgagee  or  the  Com¬ 
missioner. 

§  222.106  Notice  of  foreclosure. 

The  mortgagee  shall  give  written  no-  ' 
tice  to  the  Commissioner  within  30  days 
after  the  institution  of  foreclosure  pro¬ 
ceedings  and  shall  exercise  reasonable 
diligence  in  prosecuting  such  proceed¬ 
ings  to  completion. 

§  222.107  Deed  in  lieu  of  foreclosure. 

(a)  Mortgagors  owning  one  property. 
In  lieu  of  instituting  or  completing  a 
foreclosure,  the  mortgagee  may  acquire 
property  from  one  other  than  a  corpo¬ 
rate  mortgagor  by  voluntary  conveyance 
from  the  mortgagor  who  certifies  that  he 
does  not  own  any  other  property  subject 
to  a  mortgage  insured  or  held  by  FHA. 


Conveyance  of  the  property  by  deed  in 
lieu  of  foreclosure  is  approved  subject  to 
the  following  requirements: 

(1)  The  mortgage  is  in  default  at  the 
time  the  deed  is  executed  and  delivered: 

(2)  The  credit  instrument  is  cancelled 
and  surrendered  to  the  mortgagor; 

(3)  The  mortgage  is  satisfied  of  rec¬ 
ord  as  a  part  of  the  consideration  for 
such  conveyance; 

(4)  The  deed  from  the  mortgagor  con¬ 
tains  a  covenant  which  warrants  against 
the  acts  of  the  grantor  and  all  claiming 
by,  through,  or  under  him  and  conveys 
good  marketable  title; 

(5)  The  mortgagee  transfers  to  the 
Commissioner  good  marketable  title  ac¬ 
companied  by  satisfactory  title  evidence. 

(b>  Corporate  mortgagors.  A  mort¬ 
gagee  may  accept  a  deed  in  lieu  of  fore¬ 
closure  from  a  corporate  mortgagor  in 
compliance  with  the  requirements  of 
paragraph  (a)  if  the  mortgagee  obtains 
the  prior  written  consent  of  the  Com¬ 
missioner. 

(c)  Mortgagors  owning  more  than  one 
property.  The  mortgagee  may  accept  a 
deed  in  lieu  of  foreclosure  in  compliance 
with  the  provisions  of  paragraph  (a) 
from  an  individual  who  owns  more  than 
one  property  which  is  subject  to  a  mort¬ 
gage  insured  or  held  by  the  FHA  if  the 
mortgagee  obtains  the  prior  written  con¬ 
sent  of  the  Commissioner. 

§  222.108  Direct  conveyance  of  prop¬ 
erty. 

In  acquiring  the  property  or  conveying 
the  property  to  the  Commissioner  the 
mortgagee  may  arrange  for  the  deed  to 
be  made  directly  to  the  Commissioner 
from  the  mortgagor  or  other  grantor. 
The  mortgagee  shall  be  responsible  for 
determining  that  such  conveyance  w’ill 
comply  with  all  of  the  provisions  of  this 
part  conveying  good  marketable  title  and 
satisfactory  title  evidence. 

§  222.109  Time  of  conveyance  to  Com¬ 
missioner. 

After  acquiring  good  marketable  title 
to  and  possession  of  the  property  the 
mortgagee  shall  transfer  the  property  to 
the  Commissioner: 

(a)  Within  30  days  after  acquiring 
possession  of  the  mortgaged  property  by 
foreclosure  or  other  means ;  or 

(b)  Within  such  further  time  as  may 
be  necessary  to  complete  the  title  exam¬ 
ination  and  perfect  the  title. 

§222.110  Notice  of  property  transfer 
and  application  for  debentures. 

On  the  date  the  deed  is  filed  for  record 
the  mortgagee  shall  notify  the  Commis¬ 
sioner  on  a  form  prescribed  by  him  of  the 
filing  of  such  conveyance  and  shall  as¬ 
sign,  without  recourse  or  warranty  any 
or  all  claims  which  the  mortgagee  has 
acquired  in  connection  with  the  mort¬ 
gage  transaction,  and  as  a  result  of  the 
foreclosure  proceedings  or  other  means 
by  which  the  mortgagee  acquired  or  con¬ 
veyed  such  property,  except  such  claims 
as  may  have  been  released  with  the  ap¬ 
proval  of  the  Commissioner. 

§  222.111  Acceptance  of  property  by 
Com  m  i  ssioner. 

Upton  receipt  of  notice  of  property 
transfer  the  Commissioner  shall  accept 
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title  to  and  possession  of  the  property 
as  of  the  date  of  the  filing  for  record 
of  the  deed  to  the  Commissioner,  subject 
to  compliance  with  the  regulations  in 
this  part. 

§  222.112  Conditions  for  withdrawal  of 
application  for  debentures. 

With  the  consent  of  the  Commissioner, 
a  mortgagee. may  withdraw  an  applica¬ 
tion  for  debentures  if  the  mortgagee 
agrees  that  it  will: 

(a)  Accept  a  reconveyance  of  the  prop¬ 
erty  under  a  deed  which  warrants 
against  the  acts  of  the  Commissioner 
and  all  claiming  by,  through,  or  under 
him;  and 

(b)  Promptly  file  a  reconveyance  for 
record;  and 

(c)  Accept  without  continuation  the 
title  evidence  which  it  furnished  the 
Commissioner;  and 

(d)  Reimburse  the  Commissioner  for 
property  expenditures  as  set  forth  in 
§  222.114. 

§  222.113  Reconveyance  for  noncom- 
pliance  with  regulations. 

If,  for  any  reason,  the  mortgagee  fails 
to  comply  with  the  regulations  in  this 
part,  the  Commissioner  may  hold  proc¬ 
essing  of  the  application  for  debentures 
in  abeyance  for  a  reasonable  period  of 
time  in  order  to  permit  the  mortgagee  to 
comply  or,  in  the  alternative,  the  Com¬ 
missioner  may  reconvey  title  to  the  prop¬ 
erty  to  the  mortgagee  in  which  event  the 
application  for  debentures  shall  be  con¬ 
sidered  as  cancelled  without  prejudice 
to  the  rights  of  the  mortgagee  to  re¬ 
apply  for  debentures  at  a  subsequent 
date  as  approved  by  the  Commissioner. 

§  222.114  Mortgagee's  liability  for  prop¬ 
erty  expenditures. 

In  the  event  the  Commissioner  ac¬ 
quires  any  property  and  thereafter  in¬ 
curs  an  expense  or  makes  an  expenditure 
incidental  to  such  property  and  it  sub¬ 
sequently  becomes  necessary  to  reconvey 
the  property  to  the  mortgagee,  because 
of  the  mortgagee’s  noncompliance  with 
these  regulations  or  because,  with  the 
consent  of  the  Commissioner  a  mort¬ 
gagee  withdraws  an  application  for 
debentures,  the  mortgagee  shall  assume 
liability  for  payment  of  all  expenses  in¬ 
curred  and  unpaid  by  the  Commissioner 
and  reimburse  the  Commissioner  for  all 
expenditures  made  from  the  date  the 
deed  to  the  Commissioner  was  filed  for 
record  to  the  date  of  reconveyance  of  the 
property  to  the  mortgagee,  after  appro¬ 
priate  adjustment  on  account  of  any 
income  received  from  the  property. 

§  222.115  Documents  and  information 
to  be  furnished  Commissioner. 

Within  30  days  after  the  deed  is  filed 
for  record  the  mortgagee  shall  forward 
to  the  Commissioner: 

(a)  The  deed  to  the  Commissioner 
and  title  evidence; 

(b)  Fiscal  data  pertaining  to  the 
mortgage  transaction; 

(c)  Receipts  covering  all  disburse¬ 
ments  as  required  by  the  fiscal  data 
form; 

(d)  Ledger  cards  covering  the  mort¬ 
gage  transaction; 


(e)  Any  additional  information  or 
data  which  the  Commissioner  may 
require. 

§  222.116  Conveyance  of  marketable 
title. 

The  mortgagee  shall  tender  to  the 
Commissioner  a  satisfactory  conveyance 
of  title  and  transfer  of  possession  of  the 
property.  The  deed  or  other  instru¬ 
ment  of  conveyance  shall  convey  good 
marketable  title  to  the  property,  which 
shall  be  accompanied  by  title  evidence 
satisfactory  to  the  Commissioner. 

§  222.117  Contents  of  deed  and  support¬ 
ing  documents. 

The  deed  and  supporting  accompany¬ 
ing  documents  shall  be  as  follows : 

(a)  Deed.  A  deed  conveying  the 
property  to  the  Federal  Housing  Com¬ 
missioner.  The  deed  shall: 

(1)  Recite  the  name  of  the  Commis¬ 
sioner  followed  by  the  phrase  “of  Wash¬ 
ington,  D.C.,  as  Federal  Housing  Com¬ 
missioner,  his  successors  and  assigns”. 

(2)  Include  covenants  which  warrant 
title  against  acts  of  the  mortgagee  and 
all  claiming  by,  through,  or  under  it. 

(3)  Recite  nominal  consideration,  if 
such  recital  is  adequate  under  the  laws 
of  the  State  in  which  the  property  is 
located  or  such  other  consideration  as 
may  be  necessary  to  support  the  deed. 

(b)  Corporate  resolution.  A  resolu¬ 
tion  of  the  mortgagee’s  board  of  direc¬ 
tors,  or  other  evidence,  establishing  that 
the  person  executing  the  deed  has  au¬ 
thority  to  act  for  the  mortgagee. 

(c)  Maps  or  survey.  A  map  or  dia¬ 
gram  showing  property  location  with 
reference  to  public  streets  or  roads  or  a 
survey,  if  available. 

(d)  Credit  documents.  The  original 
credit  and  security  instruments,  if  avail¬ 
able  or  a  deficiency  judgment,  if  any, 
duly  assigned  or  endorsed  by  the  mort¬ 
gagee,  without  recourse,  to  the  Com¬ 
missioner. 

Condition  of  Property 
§  222.125  Property  condition. 

When  the  property  is  transferred,  or 
a  mortgage  is  assigned  to  the  Commis¬ 
sioner,  the  property  shall  be  undamaged 
by  fire,  earthquake,  flood,  or  tornado 
and  undamaged  by  waste  except  as  set 
forth  in  this  part. 

§  222.126  Waste  defined. 

The  term  waste  means  permanent  or 
substantial  injury  caused  by  unreason¬ 
able  use,  or  abuse,  and  is  not  intended 
to  include  damage  caused  by  ordinary 
wear  and  tear. 

§  222.127  Mortgagee's  liability  for  waste. 

The  mortgagee’s  liability  for  damage 
caused  by  waste  shall  not  apply  to  mort¬ 
gages  on  which  the  unpaid  principal 
obligation  (as  increased  by  the  amount 
of  any  open-end  advances)  at  the  time 
of  the  institution  of  foreclosure  proceed¬ 
ings  or  the  date  of  acquisition  of  the 
property  otherwise  after  default  exceeds 
75  percent  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage  was 
accepted  for  insurance,  and  in  any  event, 
the  obligation  of  the  mortgagee  to  repair 
waste  shall  be  limited  to  the  amount  of 


$100  for  each  family  dwelling  unit  cov¬ 
ered  by  the  mortgage. 

§  222.128  Adjustment  for  waste. 

If  the  property  has  been  damaged  by 
waste  as  defined  in  this  part,  the  Com¬ 
missioner  shall  deduct  from  the  deben¬ 
tures  to  be  issued  to  the  mortgagee  an 
amount  not  to  exceed  the  Commis¬ 
sioner’s  estimate  of  the  cost  of  repairing 
the  waste  damage  but  not  to  exceed  the 
limitation  of  $100  for  each  family  dwell¬ 
ing  unit  covered  by  the  mortgage. 

§  222.129  Adjustment  for  fire,  flood, 
earthquake  or  tornado  damage. 

If  the  property  has  been  damaged  by 
fire,  flood,  earthquake  or  tornado,  such 
damage  shall  be  repaired  prior  to  con¬ 
veyance  of  the  property  to  the  Commis¬ 
sioner,  except  that  if  prior  approval  of 
the  Commissioner  is  obtained  the  dam¬ 
aged  property  may  be  conveyed  to  him 
and  he  shall  deduct  from  debentures  an 
amount  not  to  exceed  the  greater  of  (a) 
his  estimate  of  the  cost  of  repairing 
such  damage  or  (b)  the  insurance  re¬ 
covery. 

§  222.130  Certificate  of  property  condi¬ 
tion. 

The  mortgagee  shall  either  certify  that 
as  of  the  date  of  the  filing  for  record  of 
the  deed,  or  assignment  of  the  mortgage 
to  the  Commissioner,  the  property  was 
undamaged  by  fire,  flood,  earthquake, 
tornado  or  waste,  or  shall  describe  the 
damage  to  the  property  resulting  from 
such  hazards  as  of  such  date.  In  the 
absence  of  evidence  to  the  contrary,  the 
mortgagee’s  certificate  or  description  of 
the  damage  shall  be  accepted  by  the 
Commissioner  as  establishing  the  condi¬ 
tion  of  the  property  as  of  such  date. 

§  222.131  Occupancy  of  properly. 

Unless  otherwise  approved  by  the  Com¬ 
missioner  the  mortgagee  shall  certify 
that  the  property  is  vacant  and  does  not 
contain  any  personal  property  as  of  the 
date  of  the  filing  for  record  of  the  deed 
to  the  Commissioner.  This  section  shall 
not  apply  to  a  mortgage  assigned  to  the 
Commissioner. 

§  222.132  Cancellation  of  huzard  insur¬ 
ance. 

The  mortgagee  shall  cancel  any  hazard 
insurance  policy  as  of  the  date  of  the 
filing  for  record  of  the  deed  to  the  Com¬ 
missioner  subject  to  the  following  con¬ 
ditions: 

(a)  The  amount  of  the  return  pre¬ 
mium  due  the  mortgagee  because  of  such 
cancellation  may  be  calculated  on  a 
“short-rate”  basis  and  reported  on  fiscal 
data  supporting  the  application  for 
debentures  and  the  amount  shall  be  de¬ 
ducted  fronj  the  total  amount  claimed. 

(b)  If  the  mortgagee’s  calculation  of 
the  return  premium  is  less  than  the  ac¬ 
tual  return,  the  amount  of  the  difference 
between  the  actual  refund  and  the  cal¬ 
culated  amount  shall  be  remitted  to  the 
Commissioner,  accompanied  by  the  car¬ 
rier’s  or  agent’s  statement. 

(c)  If  the  mortgagee’s  calculation  of 
the  return  premium  is  more  than  the 
actual  return,  the  mortgagee  may  file 
with  the  Commissioner  a  claim,  sup- 
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ported  by  the  carrier’s  or  agent’s  state¬ 
ment  of  the  amount  of  the  refund, 
whereupon  the  Commissioner  shall  issue 
a  check  to  the  mortgagee  in  settlement 
of  the  claim. 

Property  Title  Transfers  and  Title 
Waivers 

§  222.135  Types  of  satisfactory  title 
evidence. 

The  following  types  of  title  evidence 
shall  be  satisfactory  to  the  Commis¬ 
sioner: 

(a)  Fee  or  owner’s  title  policy.  A  fee 
or  owner’s  policy  of  title  insurance,  a 
guaranty  or  guarantee  of  title,  or  a 
certificate  of  title,  issued  by  a  title  com¬ 
pany,  duly  authorized  by  law  and  quali¬ 
fied  by  experience  to  issue  such  instru¬ 
ments.  If  an  owner’s  policy  of  title 
insurance  is  furnished,  it  shall  show  title 
in  the  Commissioner  and  inure  to  the 
benefit  of  his  successors  and  assigns; 

(b)  Mortgagee’s  policy  of  title  insur- 
ance.  A  mortgagee’s  policy  of  title  in¬ 
surance  supplemented  by  an  Abstract 
and  an  Attorney’s  Certificate  of  Title 
covering  the  period  subsequent  to  the 
date  of  the  mortgage,  the  terms  of  the 
policy  shall  be  such  that  the  liability  of 
the  title  company  will  continue  in  favor 
of  the  Commissioner  after  title  is  con¬ 
veyed  to  him.  The  policy  may  be  drawn 
in  favor  of  the  mortgagee  and  the  Fed¬ 
eral  Housing  Commissioner,  "as  their 
interests  may  appear”,  with  the  consent 
of  the  title  company  endorsed  thereon; 

(c)  Abstract  and  legal  opinion.  An 
abstract  of  title  prepared  by  an  abstract 
company  or  individual  engaged  in  the 
business  of  preparing  abstracts  of  title 
and  accompanied  by  the  legal  opinion  as 
to  the  quality  of  such  title  signed  by  an 
attorney  at  law  experienced  in  examina¬ 
tion  of  titles.  If  title  evidence  consists 
of  an  Abstract  and  an  Attorney’s  Certi¬ 
ficate  of  Title,  the  search  shall  extend 
for  at  least  forty  years  prior  to  the  date 
of  the  Certificate  to  a  well  recognized 
source  of  good  title; 

(d)  Torrens  of  similar  certificate.  A 
Torrens  or  similar  title  certificate;  or 

(e)  Title  standard  of  U.S.  or  state 
government.  Evidence  of  title  conform¬ 
ing  to  the  standards  of  a  supervising 
branch  of  the  Government  of  the  United 
States  or  of  any  State  or  Territory 
thereof. 

§  222.136  Coverage  of  title  evidence. 

Evidence  of  title  shall  be  executed  as 
of  a  date  to  include  the  recordation  of 
the  deed  to  the  Commissioner.  The  evi¬ 
dence  of  title  shall  show  that  according 
to  the  public  records,  there  are  not,  at 
such  date,  any  outstanding  prior  liens, 
including  any  past-due  and  unpaid 
ground  rents,  general  taxes,  special  as¬ 
sessments.  If  restrictions  or  easements 
exist,  a  verbatim  copy  thereof  should  be 
furnished  together  with  evidence  es¬ 
tablishing  that  the  restrictions  have  not 
been  violated  and  that  the  easements 
are  so  located  as  not  to  interfere  with 
the  residential  use  of  the  property. 

§  222.137  Acceptability  of  customary 
title  evidence. 

If  the  title  and  title  evidence  are  such 
as  to  be  acceptable  to  prudent  lending 


institutions  and  leading  attorneys  gen¬ 
erally  in  the  community  in  which  the 
property  is  situated,  such  title  and  title 
evidence  shall  be  satisfactory  to  the 
Commissioner  and  shall  be  considered  by 
him  as  good  and  marketable. 

§  222.138  Conditional  waiver  of  title 
objection. 

The  Commissioner  shall  not  object  to 
the  title  by  reason  of  the  following  mat¬ 
ters  if  they  do  not  impair  the  value  of 
the  property  for  residential  purposes  or 
if  they  have  been  brought  to  the  atten¬ 
tion  of  the  Commissioner  for  considera¬ 
tion  in  fixing  the  valuation: 

(a)  Customary  easements  for  public 
utilities,  party  walls,  driveways  and  other 

purposes; 

(b)  Customary  building  and  use  re¬ 
strictions,  when  coupled  with  a  rever¬ 
sionary  clause,  provided  there  has  been 
no  violation  prior  to  the  date  of  the  deed 
to  the  Commissioner; 

(c)  Outstanding  oil,  water  or  mineral 
rights  (or  damage  caused  by  the  exer¬ 
cise  of  such  rights)  which  are  custom¬ 
arily  waived  by  prudent  lending  institu¬ 
tions  and  leading  attorneys  generally  in 
the  community. 

§  222.139  Waived  title  objections. 

The  Commissioner  shall  not  object  to 
title  by  reason  of  the  following  matters: 

(a)  Violations  of  a  restriction  based 
on  race,  color  or  creed,  even  where  such 
restriction  provides  for  a  penalty  of 
reversion  or  forfeiture  of  title  or  a  lien 
for  liquidated  damage,  provided  that 
there  has  not  been  an  adverse  judgment 
or  pending  suit  in  connection  with  the 
violation  existing  on  the  date  the  prop¬ 
erty  is  conveyed  to  the  Commissioner; 

(b)  Easements  for  public  utilities 
along  one  or  more  of  the  property  lines 
and  extending  not  more  than  10  feet 
therefrom  and  for  drainage  or  irrigation 
ditches  along  the  rear  10  feet  of  the 
property,  provided  the  exercise  of  the 
rights  thereunder  do  not  interfere  with 
any  of  the  buildings  or  improvements 
located  on  the  subject  property; 

(c)  Easements  for  underground  con¬ 
duits  which  are  in  place  and  do  not  ex¬ 
tend  under  any  buildings  on  the  subject 
property; 

(d)  Mutual  easements  for  joint  drive¬ 
ways  constructed  partly  on  the  subject 
property  and  partly  on  adjoining  prop¬ 
erty,  provided  the  agreements  creating 
such  easements  are  of  record; 

(e)  Encroachments  on  the  subject 
property  by  improvements  on  adjoining 
property  where  such  encroachments  do 
not  exceed  1  foot,  provided  such  en¬ 
croachments  do  not  touch  any  buildings 
or  interfere  with  the  use  of  any  improve¬ 
ments  on  the  subject  property; 

(f)  Encroachments  on  adjoining 
property  by  eaves  and  overhanging  pro¬ 
jections  attached  to  improvements  on 
subject  property  where  such  encroach¬ 
ments  do  not  exceed  1  foot. 

(g)  Encroachments  on  adjoining  prop¬ 
erty  by  hedges,  wooden  or  wire  fences 
belonging  to  the  subject  property; 

(h)  Encroachments  on  aidjoining  prop¬ 
erty  by  driveways  belonging  to  subject 
property  where  such  encroachments  do 
not  exceed  1  foot,  provided  there  exists 
a  clearance  of  at  least  8  feet  between  the 


buildings  on  the  subject  property  and 
the  property  line  affected  by  the 
encroachment; 

(i)  Variations  between  the  length  of 
the  subject  property  lines  as  shown  on 
the  application  for  insurance  and  as 
shown  by  the  record  or  possession  lines, 
provided  such  variations  do  not  inter¬ 
fere  with  the  use  of  any  of  the  improve¬ 
ments  on  the  subject  property  and  do  not 
involve  a  deficiency  of  more  than  2  per¬ 
cent  with  respect  to  the  length  of  the 
front  line  or  more  than  5  percent  with 
respect  to  the  length  of  any, other  line; 

(j)  Encroachments  by  garages  or  im¬ 
provements  other  than  those  which  are 
attached  to  or  a  portion  of  the  main 
dwelling  structure  over  easements  for 
public  utilities,  provided  such  encroach¬ 
ment  does  not  interfere  with  the  use  of 
the  easement  or  the  exercise  of  the  rights 
of  repair  and  maintenance  in  connection 
therewith ; 

(k)  Violations  of  cost  or  set  back  re¬ 
strictions  which  do  not  provide  a  penalty 
of  reversion  or  forfeiture  of  title,  or  a 
lien  for  liquidated  damages  which  may 
be  superior  to  the  lien  of  the  insured 
mortgage.  Violations  of  such  restric¬ 
tions  which  do  provide  for  such  pen¬ 
alties,  provided  such  penalty  rights  have 
been  duly  released  or  subordinated  to  the 
lien  of  the  insured  mortgage,  or  provided 
a  policy  of  title  insurance  is  furnished 
expressly  insuring  the  Commissioner 
against  loss  by  reason  of  such  penalties. 

(l)  Customary  building  or  use  restric¬ 
tions  for  breach  of  which  there  is  no 
reversion  and  which  have  not  been  vio¬ 
lated  to  a  material  extent. 

Debenture  Characteristics 
§  222.150  Delivery  of  debentures. 

If  the  application  for  debentures  is 
acceptable  to  the  Commissioner  he  shall 
deliver  to  the  mortgagee  debentures  of 
the  Mutual  Mortgage  Insurance  Fund. 

§222.151  D  e  b  e  n  t  u  r  e  computation- 
conveyed  properties. 

The  debentures  shall  have  a  face  value 
to  be  determined  by  adding  to  the  orig¬ 
inal  principal  of  the  mortgage  (as  in¬ 
creased  by  the  amount  of  open-end  ad¬ 
vances  made  by  the  mortgagee  and 
approved  by  the  Commissioner)  which 
was  unpaid  on  the  date  of  the  institu¬ 
tion  of  foreclosure  proceedings,  the 
acquisition  of  the  property  otherwise 
after  default,  or  the  property  was  ac¬ 
quired  by  the  Commissioner  under  a 
direct  conveyance  by  the  mortgagor,  the 
amount  of  all  payments  made  by  the 
mortgagee  and  allowances  for  items  as 
set  forth  in  §  222.152,  less  all  items  as  set 
forth  in  §  222.153. 

§  222.152  Debenture  computation — 
conveyed  properties;  items  included. 

The  amount  of  debentures  in  connec¬ 
tion  with  properties  conveyed  to  the 
Commissioner  shall  include  the  follow¬ 
ing  items : 

(a)  Taxes,  ground  rent  and  water 
rates,  which  are  liens  prior  to  the 
mortgage; 

(b)  Special  assessments,  which  are 
noted  on  the  application  for  insurance 
or  which  become  liens  after  the  insur¬ 
ance  of  the  mortgage; 
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(c)  Hazard  insurance  on  the  mort¬ 
gaged  property; 

(d)  MIP  or  open-end  insurance 
charges  paid  after  the  institution  of 
foreclosure  proceedings  or  the  acquisi¬ 
tion  of  the  property  by  direct  conveyance 
or  otherwise  sifter  default. 

(e)  Taxes  imposed  upon  any  deeds  or 
other  instruments  by  which  said  prop¬ 
erty  was  acquired  by  the  mortgagee  and 
transferred  or  conveyed  to  the  Commis¬ 
sioner  ; 

(f)  Foreclosure  costs  or  costs  of  ac¬ 
quiring  ttye  property  otherwise  (includ¬ 
ing  costs  of  acquiring  the  property  by 
the  mortgagee  and  of  conveying  and 
evidencing  title  to  the  property  to  the 
Commissioner)  actually  paid  by  the 
mortgagee  and  approved  by  the  Com¬ 
missioner  in  an  amount  not  in  excess  of 
two- thirds  of  such  costs  or  $75,  which¬ 
ever  is  the  greater; 

(g)  Reasonable  payments  made  by  the 
mortgagee,  with  the  approval  of  the 
Commissioner,  for  the  purpose  of  pro¬ 
tecting,  operating,  or  preserving  the 
property; 

(h)  Any  uncollected  mortgage  interest 
allowed  pursuant  to  an  approved  for¬ 
bearance  plan; 

(i)  An  amount  which  the  Commis¬ 
sioner  finds  to  be  sufficient  to  compen¬ 
sate  the  mortgagee  for  any  loss  which  it 
may  have  sustained  on  account  of  in¬ 
terest  on  debentures  and  the  payment  of 
any  MIP  and  open-end  insurance  charge 
by  reason  of  its  having  postponed  the 
institution  of  foreclosure  proceedings  or 
the  acquisition  of  the  property  by  other 
means  under  a  mortgage  to  which  the 
provisions  of  sections  302  and  306  of  the 
Soldiers’  and  Sailors’  Civil  Relief  Act  of 
1940,  as  amended,  apply  during  any  part 
or  all  of  the  period  of  the  mortgagor’s 
military  service  and  three  months  there¬ 
after. 

§  222.153  Debenture  computation — 
conveyed  properties ;  items  deducted. 

There  shall  be  deducted  from  the  total 
of  the  added  items  in  §§  222.151  and 
222.152  any  amount  received  on  account 
of  the  mortgage  after  the  institution  of 
foreclosure  proceedings  or  the  acquisi¬ 
tion  of  the  property  by  direct  conveyance 
or  otherwise  after  default  and  from  any 
source  relating  to  the  property  on  ac¬ 
count  of  rent  or  other  income  after  de¬ 
ducting  reasonable  expenses  incurred  in 
handling  the  property. 

§  222.154  Debenture  computation — 
assigned  mortgages. 

Upon  an  acceptable  assignment  of  a 
mortgage  the  Commissioner  shall  issue 
to  the  mortgagee  debentures  having  a 
total  face  value  equal  to  the  unpaid  bal¬ 
ance  of  the  loan  at  the  time  of  assign¬ 
ment,  plus  any  accrued  mortgage  interest 
and  any  advances  made  under  the  mort¬ 
gage  and  approved  by  the  Commissioner. 

§  222.155  Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 


rate  is  the  higher.  The  following  inter¬ 
est  rates  are  effective  for  the  dates  listed: 


Effective  rate 

On  or  after— 

Prior  to— 

Percent 

3H . 

Jan.  1, 1059 
July  1, 1959 

July  1. 1950 

4H . 

§  222.156  Maturity  of  debentures. 

Debentures  shall  mature  20  years  from 
the  date  of  issue. 


§  222.157  Registration  of  debentures. 

Debentures  shall  be  registered  as  to 
principal  and  interest. 

§  222.158  Denomination  of  debentures. 

Debentures  are  available  in  denomi¬ 
nations  of  $50,  $100,  $500,  $1,000,  $5,000, 
and  $10,000.  The  Commissioner  shall  is¬ 
sue  debentures  in  the  largest  available 
denominations  unless  otherwise  re¬ 
quested  by  the  mortgagee. 

§  221.159  Redemption  of  debentures. 

Debentures  shall,  at  the  option  of  the 
Commissioner  and  with  the  approval  of 
the  Secretary  of  the  Treasury,  be  re¬ 
deemed  at  par  and  accrued  interest  on 
any  interest  payment  day  on  three 
months’  notice  of  redemption  given  in 
such  manner  as  the  Commissioner  shall 
prescribe. 

§  222.160  Issue  date  of  debentures. 

The  debentures  shall  be  issued  as  of 
the  date: 

(a)  The  foreclosure  proceedings  were 
instituted;  or 

(b)  The  property  was  otherwise  ac¬ 
quired  by  the  mortgagee  after  default;  or 

(c)  The  property  was  acquired  by  the 
Commissioner  if  directly  conveyed  to  the 
Commissioner  from  the  mortgagor;  or 

(d)  The  mortgage  was  assigned  to  the 
Commissioner. 

§  222.161  Cash  adjustment. 

Any  difference  of  less  than  $50  between 
the  amount  of  debentures  to  be  issued  to 
the  mortgagee  and  the  total  amount  of 
the  mortgagee’s  claim,  as  approved  by 
the  Commissioner,  shall  be  adjusted  by 
the  issuance  of  a  check  in  payment 
thereof. 

Certificate  of  Claim 

§  222.165  Delivery  of  certificate  of 
claim. 

In  addition  to  the  debentures  and  the 
cash  adjustment  check,  the  Commis¬ 
sioner  shall  deliver  to  the  mortgagee  a 
certificate  of  claim  in  accordance  with 
section  204(e)  of  the  Act,  which  shall 
become  payable,  if  at  all,  in  accordance 
with  section  204(f)  of  the  Act. 

§  222.166  Amount  and  items  of  certifi¬ 
cate  of  claim. 

The  certificate  shall  be  for  an  amount 
which  the  Commissioner  determines  to 
be  sufficient  to  pay  all  amounts  due  un¬ 
der  the  mortgage  and  not  covered  by  the 
amount  of  debentures  and  cash  adjust¬ 
ment  check.  The  certificate  shall  in¬ 
clude  a  reasonable  amount  for  necessary 
expenses  incurred  by  the  mortgagee  in 
connection  with  the  foreclosure  proceed¬ 


ings  or  the  acquisition  of  the  mortgaged 
property  otherwise  and  the  conveyance 
therof  to  the  Commissioner,  including 
reasonable  attorneys’  fees,  unpaid  inter¬ 
est,  and  cost  of  repairs  to  the  property 
made  by  the  mortgagee  to  remedy  the 
waste. 

§  222.167  Rate  of  interest  of  certificate 
of  claim. 

Each  certificate  of  claim  shall  provide 
that  there  shall  accrue  to  the  holder 
thereof  with  respect  to  the  face  amount 
of  such  certificate,  an  increment  at  the 
rate  of  3  percent  per  annum. 

Mutual  Mortgage  Insurance  Fund  and 
Distributive  Shares 

§  222.170  Nature  of  Mutual  Mortgage 
Insurance  Fund. 

The  Mutual  Mortgage  Insurance  Fund 
shall  consist  of  the  General  Surplus  Ac¬ 
count  and  the  Participating  Reserve 
Account. 

§  222.171  Allocation  of  Mutual  Mort¬ 
gage  Insurance  Fund  income  or  loss. 

For  any  semiannual  period  in  which 
Mutual  Mortgage  Insurance  operations 
shall  result  in  a  net  income,  or  loss,  the 
Commissioner  shall  allocate  such  net 
income  or  such  loss  to  the  General  Sur¬ 
plus  Account  and/or  to  the  Participating 
Reserve  Account  as  he  may  determine  to 
be  in  accord  with  sound  actuarial  and  ac¬ 
counting  practice.  In  determining  net 
income  or  loss  the  Commissioner  shall 
take  into  consideration  all  income  re¬ 
ceived  from  fees,  premiums  and  earnings 
on  investments  of  the  fund,  operating 
expenses  and  provision  for  losses  of  the 
fund. 

§  222.172  Right  and  liability  under 
Mutual  Mortgage  Insurance  Fund. 

No  mortgagor  or  mortgagee  shall  have 
any  vested  right  in  a  credit  balance  in 
either  the  General  Surplus  Account  or 
the  Participating  Reserve  Account.  No 
mortgagor  or  mortgagee  shall  be  subject 
to  any  liability  arising  under  the  mutu¬ 
ality  of  the  Mutual  Mortgage  Insurance 
Fund. 

§  222.173  Distribution  of  distributive 
shares. 

In  the  event  the  contract  of  insurance 
is  terminated  by  reason  of  payment  in 
full  of  the  mortgage  or  by  voluntary 
termination  approved  by  the  Commis¬ 
sioner,  the  Commissioner  may  distribute 
to  the  mortgagor  a  share  of  the  Partici¬ 
pating  Reserve  Account  in  such  manner 
and  amount  as  the  Commissioner  shall 
determine  to  be  equitable  and  in  ac¬ 
cordance  with  sound  actuarial  and  ac¬ 
counting  practice. 

§  222.174  Maximum  amount  of  distribu¬ 
tive  shares. 

In  no  event  shall  a  distributive  share 
of  the  Participating  Reserve  Account  ex¬ 
ceed  the  aggregate  scheduled  annual 
premiums  of  the  mortgagor  to  the  year 
of  termination  of  the  insurance. 

§  222.175  Finality  of  determination. 

The  determination  of  the  Commis¬ 
sioner  as  to  the  amount  to  be  paid  to  any 
mortgagor  from  the  Mutual  Mortgage 
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Insurance  Fund  shall  be  final  and 
conclusive. 

Sale,  Assignment  and  Pledge  of  Insured 
Mortgage 

§222.180  Sale  of  insured  mortgage  to 
approved  mortgagee. 

<a>  When  an  insured  mortgage  is  sold 
to  another  approved  mortgagee,  both 
seller  and  buyer  shall  notify  the  Com¬ 
missioner  of  the  sale  within  30  days 
thereof. 

<b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  the 
assignment,  pledge  or  transfer  of  an 
insured  mortgage  to  an  investing 
mortgagee. 

§  222.181  Effect  of  sale  of  insured  mort¬ 
gage* 

(a)  When  an  insured  mortgage  is  sold 
to  another  approved  mortgagee,  the 
buyer  shall  thereupon  succeed  to  all  the 
rights  and  become  bound  by  all  the  obli¬ 
gations  of  the  seller  under  the  contract 
of  insurance  and  the  seller  shall  be  re¬ 
leased  from  its  obligations  under  the 
contract  of  insurance. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  the 
assignment,  pledge  or  transfer  of  an  in¬ 
sured  mortgage  to  an  investing  mort¬ 
gagee. 

§222.182  Acceptable  transfers  by  ap¬ 
proved  mortgagee. 

(a)  Any  approved  mortgagee  may  as¬ 
sign,  pledge  or  transfer  an  insured 
mortgage,  a  group  of  such  mortgages  or 
a  partial  interest  in  such  mortgage  or 
mortgages  to  another  approved  mort¬ 
gagee  by  means  of  any  agreement, 
arrangement  or  device  (including  dec¬ 
larations  of  trust,  participation  certifi¬ 
cates  or  trust  certificates)  if  the  transfer 
does  not  constitute  a  final  sale. 

ib)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  an 
assignment,  pledge  or  transfer  of  an  in¬ 
sured  mortgage  to  an  investing  mort¬ 
gagee.  However,  upon  the  assignment 
of  a  mortgage  to  an  investing  mortgagee 
the  credit  instrument  shall  show  on  its 
face  or  on  the  reverse  side  thereof  the 
date  of  assignment,  the  name  of  the 
assignee  and  the  fact  that  any  assign¬ 
ment  or  reassignment  thereof  is  subject 
to  compliance  with  the  regulations  of  the 
FHA. 

§  222.183  Requirements  of  transfer  by 
approved  mortgagee. 

< a)  Any  acceptable  transfer  by  an  ap¬ 
proved  mortgagee  which  does  not  consti¬ 
tute  a  final  sale,  shall  provide  that  one 
of  the  approved  mortgagees  shall  be  the 
mortgagee  of  record  under  the  contract 
of  insurance  and  the  Commissioner  shall 
have  no  obligation  to  recognize  or  deal 
with  any  party  except  the  approved 
mortgagee  of  record  with  respect  to  the 
rights,  benefits  and  obligations  of  the 
mortgagee  under  the  contract  of  insur¬ 
ance.  With  respect  to  transfers  made 
pursuant  to  g  222.182  and  this  sec¬ 
tion,  mortgagees  are  not  required  to 
notify  the  Commissioner  of  the  transfer 
or  to  obtain  the  Commissioner's 
approval. 


(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  an 
assignment,  pledge  or  transfer  of  an  in¬ 
sured  mortgage  to  an  investing  mort¬ 
gagee.  However,  upon  the  assignment 
of  a  mortgage  to  an  investing  mortgagee 
the  credit  instrument  shall  show  on  its 
face  or  on  the  reverse  side  thereof  the 
date  of  assignment,  the  name  of  the 
assignee  and  the  fact  that  any  assign¬ 
ment  or  reassignment  thereof  is  subject . 
to  compliance  with  the  regulations  of  the 
FHA. 

§  222.184  Sale  or  disposition  of  insured 
mortgage  to  other  than  approved 
mortgagee. 

The  mortgagee  shall  not  sell  or  other¬ 
wise  dispose  of  any  insured  mortgage, 
group  of  insured  mortgages,  or  any  par¬ 
tial  interest  in  an  insured  mortgage  or 
group  of .  insured  mortgages  to  anyone 
other  than  an  approved  mortgagee  by 
means  of  any  agreement,  arrangement 
or  device  (including  a  declaration  of 
trust,  participation  certificate  or  a  trust 
certificate)  except  under  the  following 
conditions : 

(a)  Information  to  be  filed  with  Com¬ 
missioner.  That  the  mortgagee  file  with 
the  Commissioner  a  copy  of  the  proposed 
legal  instruments,  together  with  a  pro¬ 
spectus  and  such  other  material  and 
information  as  the  Commissioner  may 
require;  and 

(b)  Provision  for  an  approved  mort¬ 
gagee  of  record.  That  the  proposed 
agreements  or  legal  instruments  provide 
that  one  approved  mortgagee  will  be  the 
mortgagee  of  record  under  the  contract 
of  insurance  and  that  the  Commissioner 
shall  have  no  obligation  to  recognize  or 
deal  with  any  other  party  except  the 
approved  mortgagee  of  record  with  re¬ 
spect  to  the  rights,  benefits  and  obliga¬ 
tions  of  the  mortgagee  under  the  con¬ 
tract  of  insurance. 

§  222.185  Form  of  assignment  to  invest¬ 
ing  mortgagee. 

(a)  The  assignment  of  the  insured 
mortgage  and  credit  instrument  to  an 
investing  mortgagee  shall  contain  the 
following  paragraph: 

It  Is  a  condition  of  this  assignment  that 
the  assignee  and  his  heirs,  successors,  ex¬ 
ecutors,  administrators  and  assigns  shall  be 
limited  to  the  receipt  of:  (1)  the  principal 
recovery;  (2)  all  net  Income  from  the  insured 
mortgage;  (3)  the  net  proceeds  from  a  sale 
of  the  mortgage;  and  (4)  the  transfer  of 
any  debentures,  cash  adjustment  check,  or 
certificates  of  claim  issued  by  the  Federal 
Housing  Commissioner  in  the  name  of  the 
assignor  or  the  net  proceeds  of  the  fore¬ 
going.  Unless  made  subject  to  the  terms 
and  conditions  of  this  paragraph,  no  further 
assignment  or  transfer  of  this  mortgage 
shall  be  valid  unless  and  until:  (1)  the  in¬ 
surance  contract  with  the  Federal  Housing 
Administration  has  been  duly  terminated 
in  accordance  with  FHA  Regulations;  or  (2) 
the  mortgage  is  assigned  to  an  FHA  approved 
mortgagee  other  than  a  loan  correspondent 
mortgagee  or  investing  mortgagee.  It  is  a 
further  condition  of  this  assignment  that 
the  assignor  and  assignee  or  his  heirs  or 
successors  shall,  at  no  time,  take  any  action 
inconsistent  with  the  FHA  Regulations  and 
the  assignee  will  take  no  action  which 
will  prevent  the  assignor  from  comply¬ 


ing  with  the  FHA  Regulations.  All  the 
rights  and  obligations  under  the  contract 
or  contracts  of  insurance  with  the  Federal 
Housing  Administration  are  retained  by  the 
assignor  and  FHA  will  have  no  obligation 
to  recognize  or  deal  with  any  other  party 
except  the  assignor.  The  assignor  shall  have 
a  tacit  lien  on  the  mortgage  and  any  prin¬ 
cipal  recovery  and  net  income  therefrom 
as  security  for  the  payment  of  any  amounts 
the  assignor  may  be  required  to  pay  for  the 
benefit  of  the  assignee.  This  paragraph  is 
for  the  benefit  of  the  Federal  Housing  Ad¬ 
ministration  and  may  not  be  altered.  This 
paragraph  will  be  controlling  in  the  event 
of  any  conflict  with  its  provisions  by  any 
other  agreement  or  covenant  between  the 
assignor  and  assignee,  but  shall  no  longer 
have  any  force  or  effect  if  the  mortgage  is 
assigned  to  an  FHA  approved  mortgagee 
other  than  a  loan  correspondent  mortgagee 
or  an  investing  mortgagee. 

(b)  Any  agreement  to  sell  an  insured 
mortgage  entered  into  by  a  sponsoring 
mortgagee  with  a  prospective  investing 
mortgagee  shall  contain  the  following 
paragraph: 

It  is  mutually  agreed  by  the  parties  that 
the  assignment  of  the  FHA  insured  mort¬ 
gage  and  credit  instrument  described  herein 
will  contain  the  language  as  specified  for 
Inclusion  in  the  assignment  as  set  forth  in 
the  FHA  Regulations.  It  is  further  agreed 
that  the  credit  instrument  to  be  assigned 
shall  show  on  its  face  or  on  the  reverse  side 
thereof  the  date  of  assignment,  the  name  of 
the  assignee  and  the  fact  that  any  assign¬ 
ment  or  reassignment  thereof  is  subject  to 
compliance  with  the  Regulations  of  the 
Federal  Housing  Administration. 

Extension  of  Time 

§  222.190  Actions  to  l>e  taken  by  mort¬ 
gagee. 

With  respect  to  any  action  required 
by  the  mortgagee  within  a  period  of  time 
prescribed  by  this  part  the  Commissioner 
may  extend  such  period. 

Amendments 

§  222.195  Amendments  not  to  change 
contractual  rights. 

The  regulations  in  this  part  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  In  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  a  mort¬ 
gagee  under  the  contract  of  insurance 
on  any  mortgage  already  insured  or  to 
be  insured  on  which  the  Commissioner 
has  made  a  commitment  to  insure. 

Applicability  and  Effective  Date 

§  222.199  Applicability  to  outstanding 
loans  and  commitments. 

The  regulations  in  this  part,  as  revised 
December  1,  1960,  shall  apply  to  all  ap¬ 
plications  for  debentures  filed  on  or  after 
that  date  in  connection  with  mortgages 
insured  prior  to  that  date  unless  the 
mortgagee  elects  to  apply  for  debentures 
under  the  provisions  of  regulations  in 
effect  as  of  the  date  the  mortgage  was 
insured  or  the  date  the  commitment  for 
insurance  was  issued. 

§  222.200  Effective  date. 

The  regulations  in  this  part  are  effec¬ 
tive  as  to  all  mortgages  with  respect  to 
which  a  commitment  to  insure  is  issued 
on  or  after  December  1, 1960. 
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PART  226— SERVICEMEN'S  MORT¬ 
GAGE  INSURANCE;  RIGHTS  AND 
OBLIGATIONS  OF  THE  MORT¬ 
GAGEE  UNDER  THE  INSURANCE 
CONTRACT 

In  section  226.1,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  226.1  Incorporation  by  reference. 

(a)  The  provisions  of  Part  222  of  this 
chapter  covering  mortgages  insured  un¬ 
der  section  203  of  the  National  Housing 
Act  which  refer  to  the  mortgagee  shall 
be  construed  to  refer  to  the  mortgagee 
or  the  service  branch,  as  the  case  may 
be,  in  connection  with  mortgages  insured 
under  section  222  of  the  National  Hous¬ 
ing  Act.  In  addition,  all  of  the  provi¬ 
sions  of  Part  222  of  this  chapter,  covering 
mortgages  insured  under  section  203  of 
the  National  Housing  Act  apply  to  mort¬ 
gages  insured  under  section  222  of  the 
National  Housing  Act  except  the  follow¬ 
ing  provisions: 

Sec. 

222.170  Nature  of  Mutual  Mortgage  Insur¬ 

ance  Fund. 

222.171  Allocation  of  Mutual  Mortgage 

Insurance  Fund  Income  or  loss. 

222.172  Right  and  liability  under  Mutual 

Mortgage  Insurance  Fund. 

222.173  Distribution  of  distributive  shares. 

222.174  Maximum  amount  of  distributive 

shares. 

222.175  Finality  of  determination. 

222.185  Form  of  assignment  to  investing 
mortgagee. 

Section  226.3  is  amended  to  read  as 
follows: 

§  226.3  Annual  mortgage  insurance  pre¬ 
miums  and  charges. 

The  service  branch  shall  during  the 
period  of  ownership  by  a  serviceman 
have  the  responsibility  for  payment  of 
all  mortgage  insurance  premiums  and 
charges.  The  mortgagee  shall  be  re¬ 
sponsible  for  payment  of  all  such  pre¬ 
miums  or  charges  after  it  has  been  noti¬ 
fied  by  the  Commissioner  that  the  period 
of  ownership  by  the  serviceman  has  been 
terminated. 

Section  226.10  is  deleted. 

(Sec.  211,  52  Stat.  23;  12  US.C.  1715b.  In¬ 
terpret  or  apply  sec.  222,  68  Stat.  603;  12 
US.C.  1715m) 


SUBCHAPTER  D — MULTIFAMILY  AND  GROUP 
HOUSING  INSURANCE 

PART  244 — COOPERATIVE  HOUSING 
INSURANCE;  RIGHTS  AND  OBLI¬ 
GATIONS  OF  MORTGAGEE  UNDER 
INSURANCE  CONTRACT;  INDIVID¬ 
UAL  MORTGAGES 

In  §  244.1  paragraph  (b)  is  amended 
to  read  as  follows: 

§  244.1  Incorporation  by  reference. 

*  *  •  *  • 

(b)  Other  provisions.  All  of  the  provi¬ 
sions  of  Part  222  of  this  chapter  covering 
mortgages  insured  under  section  203  of 
the  National  Housing  Act  apply  to  mort¬ 
gages  insured  under  section  213  of  the 
National  Housing  Act  except  the  follow¬ 
ing  provisions: 


Sec, 

222.170  Nature  of  Mutual  Mortgage  Insur- 

ance  Fund. 

222.171  Allocation  of  Mutual  Mortgage  In¬ 

surance  Fund  Income  or  loss. 

222.172  Right  and  liability  under  Mutual 

Mortgage  Insurance  Fund. 

222.173  Distribution  of  distributive  shares. 

222.174  Maximum  amount  of  distributive 

shares. 

222.175  Finality  of  determination. 

*222.185  Form  of  assignment  to  Investing 

mortgagee. 

(Sec.  211,  52  Stat.  23;  12  U  S.C.  1715b.  In¬ 
terprets  or  applies  sec.  213,  64  Stat  54,  as 
amended;  12  U  S.C.  1715e) 

Section  244.100  is  deleted. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  213,  64  Stat.  54,  as 
amended;  12  U.S.C.  1715e) 


SUBCHAPTER  F—  URBAN  RENEWAL  AND  NEIGH¬ 
BORHOOD  CONSERVATION  HOUSING  INSUR¬ 
ANCE 

PART  262— URBAN  RENEWAL  IN¬ 
SURANCE;  RIGHTS  AND  OBLIGA¬ 
TIONS  OF  MORTGAGEE  UNDER 
INSURANCE  CONTRACT  COVER¬ 
ING  ONE-  TO  ELEVEN-FAMILY 
DWELLINGS 

In  §  262.1,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  262.1  Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Part  222  of 
this  chapter  covering  mortgages  insured 
under  section  203  of  the  National  Hous¬ 
ing  Act  apply  to  mortgages  covering  one- 
to  eleven-family  dwellings  insured  under 
section  220  of  the  National  Housing  Act 
except  the  following  provisions : 

Sec. 

222.65  Termination  by  non-conveyance. 

222.66  Termination  by  prepayment  of  mort¬ 

gage. 

222.67  Termination  by  voluntary  agreement. 

222.68  Notice  of  termination  by  mortgage. 

222.69  Pro  rata  payment  of  premiums  and 

charges. 

222.70  Notice  and  date  of  termination  by 

Commissioner. 

222.71  Effect  of  termination. 

222.90  Conditions  of  special  forbearance 

relief. 

222.91  Reimbursement  for  uncollected 

interest. 

222.100  Assignment  of  defaulted  mortgage — 
In  general. 

222  101  Mortgage  and  Items  to  be  delivered 
upon  assignment. 

222.102  Certification  by  mortgagee. 

222.170  Nature  of  Mutual  Mortgage  Insur¬ 

ance  Fund. 

222.171  Allocation  of  Mutual  Mortgage  In- 
.  surance  Fund  Income  or  Loss. 

222.172  Right  and  liability  under  Mutual 

Mortgage  Insurance  Fund. 

222.173  Distribution  of  distributive  shares. 

222.174  Maximum  amount  of  distributive 

shares. 

222.175  Finality  of  determination. 

222.185  Form  of  assignment  to  Investing 
mortgagee. 

Section  262.2  is  amended  to  read  as 
follows: 

§  262.2  Forbearance  of  foreclosure. 

All  of  the  provisions  of  §§  222.90  and 
222.91  of  this  chapter  shall  apply  to 
mortgages  insured  un£er  this  part  except 


that  the  privileges  of  forbearance  of 
foreclosure  shall  only  extend  to  mort¬ 
gages  covering  a  property  having  not 
more  than  four  dwelling  units. 

Section  262.3  is  amended  to  read  as 
follows: 

§  262.3  Voluntary  termination. 

All  of  the  provisions  of  §§  222.65 
through  222.71  of  this  chapter  shall  ap¬ 
ply  to  mortgages  insured  under  this  part 
except  that  the  privileges  of  voluntary 
termination  shall  only  extend  to  mort¬ 
gages  covering  a  property  having  not 
more  than  four  dwelling  units. 

Section  262.100  is  deleted. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  220,  68  Stat.  596,  as 
amended;  12  US.C.  1715k) 


PART  267— HOME  RELOCATION  IN¬ 
SURANCE;  RIGHTS  AND  OBLIGA¬ 
TIONS  OF  MORTGAGEE  UNDER 
INSURANCE  CONTRACT  COVER¬ 
ING  ONE-  TO  FOUR-FAMILY 
DWELLINGS 

In  §  267.1  paragraph  (a)  is  amended 
to  read  as  follows: 

§  267.1  Incorporation  by  reference. 

(a)  All  of  the  provisions  of  Part  222 
of  this  chapter  covering  mortgages  in¬ 
sured  under  section  203  of  the  National 
Housing  Act  apply  to  mortgages  on  one- 
to  four-family  dwellings  insured  under 
section  221  of  the  National  Housing  Act 
except  the  following  provisions: 

Sec. 

222.170  Nature  of  Mutual  Mortgage  Insur¬ 

ance  Fund. 

222.171  Allocation  of  Mutual  Mortgage  In¬ 

surance  Fund  Income  or  Loss. 

222.172  Right  and  liability  under  Mutual 

Mortgage  Insurance  Fund. 

222.174  Maximum  amount  of  distributive 

shares. 

222.175  Finality  of  determination. 

222.185  Form  of  assignment  to  investing 

mortgagee. 

Section  267.100  is  deleted. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terprets  or  applies  sec.  221,  68  Stat.  599,  as 
amended:  12  U.S.C.  17151) 


SUBCHAPTER  H— WAR  HOUSING  INSURANCE 

PART  277— WAR  HOUSING  INSUR¬ 
ANCE;  RIGHTS  AND  OBLIGATIONS 
OF  MORTGAGEE  UNDER  INSUR¬ 
ANCE  CONTRACT 

Section  277.8  is  amended  by  adding  a 
new  paragraph  (f)  as  follows: 

§  277.8  Condition  of  property  when 
transferred;  delivery  of  debentures, 
certificate  of  claim  and  definition  of 
“waste”. 

•  *  •  * 

(f)  Applications  for  debentures  with 
respect  to  mortgages  insured  under  the 
provisions  of  this  part  shall  be  processed 
in  accordance  with  the  procedures  under 
Part  222  of  this  chapter. 

(Sec.  607,  55  Stat.  61,  as  amended;  12  US.C. 
1742.  Interprets  or  applies  sec.  603,  55  Stat. 
56,  as  amended;  12  U.S.C.  1738) 


Tuesday,  September  27,  1960 


FEDERAL  REGISTER 
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SUBCHAPTER  M — MILITARY  AND  ARMED  SERV¬ 
ICES  HOUSING  MORTGAGE  INSURANCE 

part  293a — A  R  M  E  D  SERVICES 

HOUSING  INSURANCE;  RIGHTS 
AND  OBLIGATIONS  OF  THE  MORT¬ 
GAGEE  UNDER  THE  INSURANCE 
CONTRACT 

Subpart  B — Civilian  Employees 

In  §  293a.25  paragraph  (a)  is  amended 
to  read  as  follows: 

§  293a. 25  Incorporation  by  reference. 

(a>  All  of  the  provisions  of  Part  222 
of  this  chapter  covering  mortgages  in¬ 
sured  under  section  203  of  the  National 
Housing  Act  apply  to  mortgages  insured 
under  section  809  of  the  National  Hous¬ 
ing  Act  except  the  following  provisions: 

Sec. 

222.170  Nature  of  Mutual  Mortgage  Insur¬ 
ance  Fund. 

222  1  71  Allocation  of  Mutual  Mortgage  In¬ 
surance  Fund  Income  or  Loss. 

222.172  Right  and  liability  under  Mutual 

Mortgage  Insurance  Fund. 

222.173  Distribution  of  distributive  shares. 

222.174  Maximum  amount  of  distributive 

shares. 

222.175  Finality  of  determination. 

222.185  Form  of  assignment  to  Investing 
mortgagee. 

Section  293a.  100  is  deleted. 

(Sec.  807.  69  Stat.  651;  12  U.S.C.  1748f.  In¬ 
terprets  or  applies  sec.  809.  70  Stat.  273,  as 
amended;  12  U.S.C.  1748h-l) 


PART  294— ARMED  SERVICES  HOUS¬ 
ING  INSURANCE— SECTION  810 
OF  ACT 

Subpart  B — Rights  and  Obligations  of 
Mortgagee  Under  Insurance  Con¬ 
tract 

In  §  294.102  Paragraph  (a)  is  amended 
to  read  as  follows: 

§294.102  Incorporation  by  reference — 
Individual  Mortgages. 

(a>  All  of  the  provisions  of  Part  222  of 
this  chapter  covering  mortgages  insured 
under  section  203  of  the  National  Hous¬ 
ing  Act  apply  to  Individual  Mortgages 
insured  under  section  810  of  the  National 
Housing  Act  except  the  following  provi¬ 
sions: 

Sec. 

222.170  Nature  of  Mutual  Mortgage  Insur¬ 

ance  Fund. 

222.171  Allocation  of  Mutual  Mortgage  In¬ 

surance  Fund  Income  or  Loss. 

222  172  Right  and  liability  under  Mutual 
Mortgage  Insurance  Fund. 

222.174  Maximum  amount  of  distributive 

shares. 

222.175  Finality  ^f  determination. 

222.185  Form  of  assignment  to  Investing 
mortgagee. 

Section  294.200  is  deleted. 

(Sec.  807,  69  Stat.  651;  12  U.S.C.  1748f.  In¬ 
terprets  or  applies  sec.  810,  73  Stat.  683;  12 
US.C  1748h-2) 


SUBCHAPTER  N — NATIONAL  DEFENSE  HOUSING 
INSURANCE 

PART  295— NATIONAL  DEFENSE 
HOUSING  INSURANCE;  RIGHTS 
AND  OBLIGATIONS  OF  MORT¬ 
GAGEE  UNDER  INSURANCE  CON¬ 
TRACT 

In  section  295.3  paragraph  (e)  is 
amended  to  read  as  follows: 

§  295.3  Annual  insurance  premiums  and 
charges. 

***** 

(e)  Sections  222.55  through  222.59  of 
this  chapter  shall  be  applicable  to  mort¬ 
gages  insured  under  this  subchapter. 

Section  295.11  is  amended  by  adding 
a  new  paragraph  (f)  as  follows: 

§295.11  Condition  of  property  when 
transferred;  delivery  of  debentures, 
certificate  of  claim  and  definition  of 
“waste”. 

*  .  *  *  *  * 

(f)  Applications  for  debentures  with 
respect  to  mortgages  insured  under  the 
provisions  of  this  part  shall  be  processed 
in  accordance  with  the  procedures  under 
Part  222  of  this  chapter. 

Section  295.12  is  amended  to  read  as 
follows: 

§  295.12  Satisfactory  title  evidence. 

Sections  222.135  through  222.139  of 
this  chapter  shall  be  applicable  to  the 
mortgages  insured  under  this  subchapter. 

(Sec.  907,  65  Stat.  301;  12  U.S.C.  1750f.  In¬ 
terpret  or  apply  sec.  903,  65  Stat.  296,  as 
amended;  12  U.S.C.  1750b) 

Issued  at  Washington,  D.C.,  September 
27,  1960. 

Julian  H.  Zimmerman, 
Federal  Housing  Commissioner. 

[F.R.  Doc.  60-8377;  Filed,  Sept.  26,  1960; 
8:45  a.m.] 

Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  A — INCOME  TAX 

IT.D.  6493] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE¬ 
CEMBER  31,  1953 

Credit  Unions  and  Mutual  Insurance 
Funds;  Certain  Loans  by  Employ¬ 
ees’  Trusts 

On  April  9,  1960,  notice  of  proposed 
rule  making  with  respect  to  the  amend¬ 
ments  of  the  Income  Tax  Regulations 
(26  CPR  Part  1)  under  section  503  of  the 
Internal  Revenue  Code  of  1954  to  reflect 
the  changes  made  by  section  30  of  the 
Technical  Amendments  Act  of  1958  (72 
Stat.  1629)  was  published  in  the  Fed¬ 


eral  Register  (25  F.R.  3075) .  After  con¬ 
sideration  of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re¬ 
garding  the  rules  proposed,  the  amend¬ 
ments  of  the  regulations  as  so  published 
are  hereby  adopted.  In  addition,  in  order 
to  reflect  the  change  made  by  the  Act  of 
April  22,  1960  (Public  Law  86-428,  74 
Stat.  54 ) ,  the  following  amendments  are 
included  in  the  Treasury  decision  and 
the  amendments  contained  therein  are 
adopted : 

1.  Section  1.501(c)  (14)  is  amended 

(A)  by  striking  out  “1951”  in  section 
501(c)  (14)  and  inserting  in  lieu  thereof 
“1957”  and  <B)  by  adding  a  historical 
note  at  the  end  thereof. 

2.  Section  1.501(c)  ( 14)  —1  is  amended 
by  adding  a  new  sentence  at  the  end 
thereof. 

Because  the  amendments  to  the  regu¬ 
lations  under  section  501(c)  (14)  con¬ 
tained  in  this  Treasury  decision  do  not 
prescribe  new  or  different  substantive 
rules  but  merely  reflect  the  provisions  of 
the  Act  of  April  22,  1960  (Public  Law 
86-428,  74  Stat.  54),  which  change  the 
date  relating  to  when  an  organization 
must  be  organized  in  order  to  qualify  for 
exemption  under  such  section  501 
(c)  (14) ,  it  is  found  that  it  is  unnecessary 
to  issue  these  amendments  with  notice 
and  public  procedure  thereon  under  sec¬ 
tion  4(a)  of  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946,  or 
subject  to  the  effective  date  limitation 
of  section  4(c)  of  that  Act. 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  September  22,  1960. 

Fred  C.  Scribner,  Jr. 

Acting  Secretary  of  the  Treasury. 

Paragraph  1.  Section  1.503(c)-l  is 
amended : 

(A)  By  revising  paragraph  (b)  (2)  (iv) 
to  read  as  follows: 

(iv)  December  1,  1958,  for  debentures 
which  were  purchased  before  November 
9,  1956,  and  held  after  December  1,  1958. 

(B)  By  adding  at  the  end  of  para¬ 
graph  (b)  the  following  new  sub- 
paragraph: 

(3)  Certain  exceptions  to  section  503 
(c)(1)..  See  section  503(h)  and  §§  1.503 
(h)-l,  1.503(h)-2,  and  1.503(h)-3  for 
special  rules  providing  that  certain  obli¬ 
gations  acquired  by  an  employees’  trust 
described  in  section  401(a)  shall  not  be 
treated  as  loans  made  without  the  re¬ 
ceipt  of  adequate  security  for  purposes 
of  section  503(c)  (1).  See  section  503 (i) 
and  §  1.503 (i)-l  for  an  exception  to  the 
application  of  section  503(c)  (1)  for  cer¬ 
tain  loans  made  by  employees’  trusts 
described  in  section  401(a). 

(C)  By  striking  the  first  sentence  of 
paragraph  (c)  and  inserting  in  lieu 
thereof  the  following  sentences:  “The 
following  examples  illustrate  the  opera¬ 
tion  of  section  503(c)  (1)  with  regard  to 
organizations  described  in  section  501 
(c)(3).  The  examples  are  also  illustra- 
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tive  of  the  operation  of  section  503(c)  (1) 
with  respect  to  employees’  trusts  de¬ 
scribed  in  section  401(a),  to  the  extent 
that  section  503  (h)  or  (i)  is  not 
applicable.” 

(D)  By  revising  the  fourth  sentence  of 
example  (6)  in  paragraph  (c)  to  read  as 
follows: 

If  the  organization  purchased  the  debenture 
on  or  before  Ndvember  8.  1956,  and  holds  it 
after  December  1,  1958,  the  debenture  must 
be  adequately  secured  on  December  2,  1958, 
or  it  will  be  then  considered  as  a  prohibited 
transaction. 

Par.  2.  Section  1.503 (g)-l  is  amended 
to  read  as  follows: 

§  1.503(g)— 1  Cross  references. 

For  provisions  relating  to  loans  by  a 
trust  described  in  section  401(a),  see 
§  1.503  (c)-l  and  section  503  (h)  and  (i) 
and  the  regulations  thereunder. 

Par.  3.  There  are  inserted  immedi¬ 
ately  after  §  1.503 (g)  — 1  the  following 
new  sections: 

§  1.503(h)  Statutory  provisions ;  require¬ 
ments  for  exemption;  special  rules 
relating  to  lending  by  section  401  (a) 
trusts  to  certain  persons. 

Sec.  503.  Requirements  for  exemption. 

*  •  • 

(h)  Special  rules  relating  to  lending  by 
section  401(a)  trusts  to  certain  persons. 
For  purposes  of  subsection  (c)(1),  a  bond, 
debenture,  note,  or  certificate  or  other  evi¬ 
dence  of  indebtedness  (hereinafter  in  this 
subsection  referred  to  as  “obligation”) 
acquired  by  a  trust  described  in  section 
401(a)  shall  not  be  treated  as  a  loan  made 
without  the  receipt  of  adequate  security 
if— 

(1)  Such  obligation  is  acquired — 

(A)  .On  the  market,  either  (i)  at  the  price 
of  the  obligation  prevailing  on  a  national 
securities  exchange  which  is  registered  with 
the  Securities  and  Exchange  Commission, 
or  (ii)  if  the  obligation  is  not  traded  on 
such  a  national  securities  exchange,  at  a 
price  not  less  favorable  to  the  trust  than 
the  offering  price  for  the  obligation  as  es¬ 
tablished  by  current  bid  and  asked  prices 
quoted  by  persons  independent  of  the  issuer; 

(B)  From  an  underwriter,  at  a  price  (1) 
not  in  excess  of  the  public  offering  price 
for  the  obligation  as  set  forth  in  a  pro¬ 
spectus  or  offering  circular  filed  with  the 
Securities  and  Exchange  Commission,  and 
(il)  at  which  a  substantial  portion  of  the 
same  issue  is  acquired  by  persons  independ¬ 
ent  of  the  issuer;  or 

(C)  Directly  from  the  issuer,  at  a  price 
not  less  favorable  to  the  trust  than  the  price 
paid  currently  for  a  substantial  portion  of 
the  same  issue  by  persons  independent  of 
the  issuer; 

(2)  Immediately  following  acquisition  of 
such  obligation — 

(A)  Not  more  than  25  percent  of  the  ag¬ 
gregate  amount  of  obligations  issued  in  such 
issue  and  outstanding  at  the  time  of  acquisi¬ 
tion  is  held  by  the  trust,  and 

(B)  At  least  50  percent  of  the  aggregate 
amount  referred  to  in  subparagraph  (A)  is 
held  by  persons  independent  of  the  issuer; 
and 

(3)  Immediately  following  acquisition  of 
the  obligation,  not  more  than  25  percent  of 
the  assets  of  the  trust  is  invested  in  obliga¬ 
tions  of  persons  described  in  subsection  (c) . 

(Sec.  503(h)  as  added  by -sec.  30(a),  Techni¬ 
cal  Amendments  Act  1958  (  72  Stat.  1629)  ] 

Sec.  30.  Denial  of  exemption  to  organiza¬ 
tions  engaged  in  prohibited  transactions 
( Technical  Amendments  Act  of  1958  (72 
Stat.  1629)  J.  •  •  • 

(c)  Effective  date.  *  •  • 


(2)  Exceptions.  Nothing  in  subsection 
(a)  shall  be  construed  to  make  any  trans¬ 
action  a  prohibited  transaction  which,  under 
announcements  of  the  Internal  Revenue 
Service  made  with  respect  to  section  503(c) 
(1)  of  the  Internal  Revenue  Code  of  1954 
before  the  date  of  the  enactment  of  this 
Act,  would  not  constitute  a  prohibited 
transaction.  In  the  case  of  any  bond,  de¬ 
benture,  note,  or  certificate  or  other  evi¬ 
dence  of  Indebtedness  acquired  before  the 
date  of  the  enactment  of  this  Act  (Septem¬ 
ber  2,  1958]  by  a  trust  described  in  section 
401(a)  of  such  Code  which  is  held  on  such 
date,  paragraphs  (2)  and  (3)  of  section 
503(h)  of  such  Code  shall  be  treated  as  satis¬ 
fied  if  such  requirements  would  have  been 
satisfied  if  such  obligation  has  been  acquired 
on  such  date  of  enactment. 

§  1.503(h)— 1  Certain  loans  by  employ¬ 
ees’  trusts. 

(a)  In  general.  (1)  Section  503(h) 
provides  that  the  acquisition  by  an  em¬ 
ployees’  trust  described  in  section  401(a) 
of  a  bond,  debenture,  note,  or  certificate 
or  other  evidence  of  indebtedness  shall 
not  be  treated  as  a  loan  made  without 
the  receipt  of  adequate  security  for  pur¬ 
poses  of  section  503(c)(1),  relating  to 
loans  made  without  the  receipt  of  ade¬ 
quate  security  and  a  reasonable  rate  of 
interest,  if  certain  requirements  are  met. 
Those  requirements  are  described  in 
§  1.503(h)-2. 

(2)  Section  503(h)  does  not  affect  the 
requirement  in  section  503(c)(1)  of  a 
reasonable  rate  of  interest.  Thus,  al¬ 
though  the  acquisition  of  a  certificate  of 
indebtedness  which  meets  all  of  the  re¬ 
quirements  of  section  503(h)  and  of 
§  1.503(h) -2  will  not  be  considered  as  a 
loan  made  without  the  receipt  of  ade¬ 
quate  security,  the  acquisition  of  such  an 
indebtedness  does  constitute  a  prohibited 
transaction  if  the  indebtedness  does  not 
bear  a  reasonable  rate  of  interest. 

(3)  The  provisions  of  section  503(h) 
do  not  limit  the  effect  of  section  401(a) 
and  §  1.401-2,  relating  to  use  or  diversion 
of  corpus  or  income  of  an  employees’ 
trust,  or  the  effect-  of  any  of  the  provi¬ 
sions  of  section  503  other  than  section 
503(c)(1).  Consequently,  although  a 
loan  made  by  an  employees’  trust  de¬ 
scribed  in  section  401(a)  meets  all  the 
requirements  of  section  503(h)  and 
therefore  is  not  treated  as  a  loan  made 
without  the  receipt  of  adequate  security, 
an  employees’  trust  making  such  a  loan 
will  lose  its  exempt  status  if  the  loan  is 
not  considered  as  made  for  the  exclusive 
benefit  of  the  employees  or  their  bene¬ 
ficiaries.  Similarly,  a  loan  which  meets 
the  requirements  of  section  503(h)  will 
constitute  a  prohibited  transaction  with¬ 
in  the  meaning  of  section  503(c)  (6)  if  it 
results  in  a  substantial  diversion  of  the 
trust’s  income  or  corpus  to  a  person  de¬ 
scribed  in  section  503(c). 

(b)  Definitions.  For  purposes  of  sec¬ 
tion  503(h) : 

(1)  The  term  "obligation”  means 
bond,  debenture,  note,  or  certificate  or 
other  evidence  of  indebtedness. 

(2)  The  term  “issuer”  includes  any 
person  described  in  section  503(c)  who 
issues  an  obligation. 

(3)  (i)  The.  term  "person  independ¬ 
ent  of  the  issuer”  means  a  person  who  is 
not  related  to  the  issuer  by  blood,  by 
marriage,  or  by  reason  of  any  substan¬ 
tial  business  interests.  Persons  who  will 
be  considered  not  to  be  independent  of 


the  issuer  include  but  are  not  limited 
to: 

(a)  The  spouse,  ancestor,  lineal  de¬ 
scendant,  or  brother  or  sister  (whether 
by  whole  or  half  blood)  of  an  individual 
who  is  the  issuer  of  an  obligation ; 

(b)  A  corporation  controlled  directly 
or  indirectly  by  an  individual  who  is  the 
issuer,  or  directly  or  indirectly  by  the 
spouse,  ancestor,  lineal  descendant,  or 
brother  or  sister  (whether  by  whole  or 
half  blood)  of  an  individual  who  is  the 
issuer; 

(c)  A  corporation  which  directly  or 
indirectly  controls,  or  is  controlled  by,  a 
corporate  issuer; 

(d)  A  controlling  shareholder  of  a 
corporation  which  is  the  issuer,  or  which 
controls  the  issuer; 

(e)  An  officer,  director,  or  other  em¬ 
ployee  of  the  issuer,  of  a  corporation 
controlled  by  the  issuer,  or  of  a  corpo¬ 
ration  which  controls  the  issuer; 

(/)  A  fiduciary  of  any  trust  created  by 
the  issuer,  by  a  corporation  which  con¬ 
trols  the  issuer,  or  by  a  corporation 
which  is  controlled  by  the  issuer;  or 

(flr)  A  corporation  controlled  by  a 
person  who  controls  a  corporate  issuer. 

(ii)  For  purposes  of  subdivision  (i)  of 
this  subparagraph,  the  term  "control” 
means,  with  respect  to  a  corporation,  di¬ 
rect  or  indirect  ownership  of  50  percent 
or  more  of  the  total  combined  voting 
power  of  all  voting  stock  or  50  percent 
or  more  of  the  total  value  of  shares  of  all 
classes  of  stock.  If  the  aggregate  amount 
of  stock  in  a  corporation  owned  by  an 
individual  and  by  the  spouse,  ancestors, 
lineal  descendants,  brothers  and  sisters 
(whether  by  whole  or  half  blood)  of 
the  individual  is  50  percent  or  more  of 
the  total  combined  voting  power  of  all 
voting  stock  or  is  50  percent  or  more  of 
the  total  value  of  all  classes  of  stock, 
then  each  of  these  persons  shall  be  con¬ 
sidered  as  the  controlling  shareholder  of 
the  corporation. 

(iii)  In  determining  family  relation¬ 
ships  for  purposes  of  subdivision  (i)  of 
this  subparagraph,  a  legally  adopted 
child  of  an  individual  shall  be  treated 
as  a  child  of  such  individual  by  blood. 

(4)  The  term  "issue”  means  all  the 
obligations  of  an  issuer  which  are  offered 
for  sale  on  substantially  the  same  terms. 
Obligations  shall  be  considered  offered 
for  sale  on  substantially  the  same  terms 
if  such  obligations  would,  at  the  same 
time  and  under  the  same  circumstances, 
be  traded  on  the  market  at  the  same 
price.  On  the  other  hand,  if  the  terms 
on  which  obligations  are  offered  for  sale 
differ  in  such  manner  as  would  cause 
such  obligations  to  be  traded  on  the  mar¬ 
ket  at  different  prices,  then  such  obliga¬ 
tions  are  not  part  of  the  same  issue.  The 
following  are  examples  of  terms  which, 
if  different,  would  cause  obligations  to  be 
traded  on  the  market  at  different  prices: 

(i)  Interest  rate; 

(ii)  Maturity  date ; 

(iii)  Collateral;  and 

(iv)  Conversion  provisions. 

The  fact  that  obligations  are  offered  for 
sale  on  different  dates  will  not  preclude 
such  obligations  from  being  part  of  the 
same  issue  if  they  all  mature  on  the 
same  date  and  if  the  terms  on  which  they, 
are  offered  for  sale  are  otherwise  the 
same,  since  such  obligations  would,  at 
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the  same  time,  and  under  the  same  con¬ 
ditions,  be  traded  on  the  market  at  the 
same  price.  Obligations  shall  not  be 
considered  part  of  the  same  issue  merely 
because  they  are  part  of  the  same  au¬ 
thorization  or  because  they  are  regis¬ 
tered  as  part  of  the  same  issue  with  the 
Securities  and  Exchange  Commission. 

§  1.503(h)— 2  Requirements. 

(a)  In  general.  The  requirements 
which  must  be  met  under  seotion  503(h) 
for  an  obligation  not  to  be  treated  as  a 
loan  made  without  the  receipt  of  ade¬ 
quate  security  for  purposes  of  section 
503(c)(1)  are  described  in  paragraphs 
(b),  (c),  and  (d)  of  this  section. 

(b)  Methods  of  acquisition — (1)  In 
general.  The  employees’  trust  described 
in  section  401(a)  must  acquire  the  ob¬ 
ligation  on  the  market,  by  purchase  from 
an  underwriter,  or  by  purchase  from  the 
issuer,  in  the  manner  described  in  sub- 
paragraph  (2),  (3),  or  (4)  of  this 
paragraph. 

(2)  On  the  market,  (i)  An  obliga¬ 
tion  is  acquired  on  the  market  when  it  is 
purchased  through  a  national  securities 
exchange  which  is  registered  with  the 
Securities  and  Exchange  Commission,  or 
when  it  is  purchased  in  an  over-the- 
counter  transaction.  For  purposes  of 
the  preceding  sentence,  securities  pur¬ 
chased  through  an  exchange  which  is 
not  a  national  securities  exchange  regis¬ 
tered  with  the  Securities  and  Exchange 
Commission  shall  be  treated  as  securities 
purchased  in  an  over-the-counter 
transaction. 

(ii)  (a)  If  the  obligation  is  listed  on  a 
national  securities  exchange  registered 
with  the  Securities  and  Exchange  Com¬ 
mission,  it  must  be  purchased  through 
such  an  exchange  or  in  an  over-the- 
counter  transaction  at  a  price  not 
greater  than  the  price  of  the  obligation 
prevailing  on  such  an  exchange  at  the 
time  of  the  purchase  by  the  employees’ 
trust.  * 

(b)  For  purposes  of  section  503(h), 
the  price  of  the  obligation  prevailing  at 
the  time  of  the  purchase  means  the  price 
which  accurately  reflects  the  market 
value  of  the  obligation.  In  the  case  of 
an  obligation  purchased  through  a  na¬ 
tional  securities  exchange  which  is  regis¬ 
tered  with  the  Securities  and  Exchange 
Commission,  the  price  paid  for  the  obli¬ 
gation  will  be  considered  the  prevailing 
price  of  the  obligation.  In  the  case  of  an 
obligation  purchased  in  an  over-the- 
counter  transaction,  the  prevailing  price 
may  be  the  price  at  which  the  last  sale  of 
the  obligation  was  effected  on  such  na¬ 
tional  securities  exchange  immediately 
before  the  trust’s  purchase  of  such  obli¬ 
gation  on  the  same  day  or  may  be  the 
mean  between  the  highest  and  lowest 
prices  at  which  sales  were  effected  on 
such  exchange  on  the  same  day  or  on 
the  immediately  preceding  day  or  on 
the  last  day  during  which  there  were 
sales  of  such  obligation  or  may  be  a  price 
determined  by  any  other  method  which 
accurately  reflects  the  market  value  of 
the  obligation. 

(iii)  (a)  If  the  obligation  is  not  listed 
on  a  national  securities  exchange  which 
is  registered  with  the  Securities  and  Ex¬ 
change  Commission,  it  must  be  pur- 
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chased  in  an  over-the-counter  transac¬ 
tion  at  a  price  not  greater  than  the 
offering  price  for  the  obligation  as  estab¬ 
lished  by  current  bid  and  asked  prices 
quoted  by  persons  independent  of  the 
issuer. 

(b)  For  purposes  of  section  503(h) ,  the 
offering  price  for  the  obligation  at  the 
time  of  the  purchase  means  the  price 
which  accurately  reflects  the  market 
value  of  the  obligation.  The  offering 
price  may  be  the  price  at  which  the  last 
sale  of  the  obligation  to  a  person  inde¬ 
pendent  of  the  issuer  was  effected  im¬ 
mediately  before  the  trust’s  purchase  of 
such  obligation  on  the  same  day  or  may 
be  the  mean  between  the  highest  and 
lowest  prices  at  which  sales  to  persons 
independent  of  the  issuer  were  effected 
on  the  same  day  or  on  the  immediately 
preceding  day  or  on  the  last  day  during 
which  there  were  sales  of  such  obligation 
or  may  be  a  price  determined  by  any 
other  method  which  accurately  reflects 
the  market  value  of  the  obligation.  The 
offering  price  for  an  obligation  must  be  a 
valid  price  for  the  amount  of  the  obliga¬ 
tions  which  the  employees’  trust  is  pur¬ 
chasing.  For  example,  if  an  employees’ 
trust  purchases  1,000  bonds  of  the  em¬ 
ployer  corporation  at  the  offering  pfice 
established  by  current  prices  for  a  lot  of 
10  such  bonds,  such  offering  price  may 
not  be  a  valid  price  for  1,000  bonds  and 
the  purchase  may  therefore  not  meet  the 
requirements  of  this  subdivision.  For  a 
purchase  of  an  obligation  to  qualify  un¬ 
der  this  subdivision,  there  must  be  suffi¬ 
cient  current  prices  quoted  by  persons 
independent  of  the  issuer  to  establish  ac¬ 
curately  the  current  value  of  the  obliga¬ 
tion.  Thus,  if  there  are  no  current  prices 
quoted  by  persons  independent  of  the 
issuer,  an  over-the-counter  transaction 
will  not  qualify  under  this  subparagraph 
although  the  obligation  was  purchased 
in  an  arm’s  length  transaction  from  a 
person'independent  of  the  issuer. 

(iv)  For  purposes  of  this  section,  an 
over-the-counter  transaction  is  one  not 
executed  on  a  national  securities  ex¬ 
change  which  is  registered  with  the  Se¬ 
curities  and  Exchange  Commission.  An 
over-the-counter  transaction  may  be 
made  through  a  dealer  or  an  exchange 
which  is  not  such  a  national  securities 
exchange  or  may  be  made  directly  from 
the  seller  to  the  purchaser. 

(3)  From  an  underwriter.  An  obliga¬ 
tion  may  be  purchased  from  an  under¬ 
writer,  if  it  is  purchased  at  a  price  not 
greater  than: 

(i)  The  public  offering  price  for  the 
obligation  as  set  forth  in  a  prospectus  or 
offering  circular  filed  with  the  Securities 
and  Exchange  Commission,  or 

(ii)  The  price  at  which  a  substantial 
portion  of  the  issue  including  such  obli¬ 
gation  is  acquired  by  persons  independ¬ 
ent  of  the  issuer, 

whichever  is  the  lesser  price.  For  pur¬ 
poses  of  this  subparagraph,  a  portion  of 
the  issue  will  be  considered  substantial 
if  the  purchases  of  such  portion  by  per¬ 
sons  independent  of  the  issuer  are  suf¬ 
ficient  to  establish  the  fair  market  value 
of  the  obligations  included  in  such  issue. 
In  determining  whether  the  purchases 
are  sufficient  to  establish  the  fair  mar¬ 
ket  value,  all  the  surrounding  facts  and 


circumstances  will  be  considered,  includ¬ 
ing  the  number  of  independent  purchas¬ 
ers,  the  aggregate  amount  purchased  by 
each  such  independent  purchaser,  and 
the  number  of  transactions.  In  the  case 
of  a  large  issue,  purchases  of  a  small 
percentage  of  the  outstanding  obliga¬ 
tions  may  be  considered  purchases  of  a 
substantial  portion  of  the  issue ;  whereas, 
in  the  case  of  a  small  issue,  purchases  of 
a  larger  percentage  of  the  outstanding 
obligations  will  ordinarily  be  required. 
The  requirement  in  subdivision  (ii)  of 
this  subparagraph  contemplates  pur¬ 
chase  of  the  obligations  by  persons  inde¬ 
pendent  of  the  issuer  contemporaneously 
with  the  purchase  by  the  employees’ 
trust.  If  a  substantial  portion  has  been 
purchased  at  different  prices,  the  price 
of  the  portion  may  be  based  on  the 
average  of  such  prices,  and  if  several 
substantial  portions  have  been  sold  to 
persons  independent  of  the  issuer,  the 
price  of  any  of  the  substantial  portions 
may  be  used  for  purposes  of  this  sub- 
paragraph. 

(4)  From  the  issuer.  An  obligation 
may  be  purchased  directly  from  the  is¬ 
suer  at  a  price  not  greater  than  the 
price  paid  currently  for  a  substantial 
portion  of  the  same  issue  by  persons  in¬ 
dependent  of  the  issuer.  This  require¬ 
ment  contemplates  purchase  of  a 
substantial  portion  of  the  same  issue  by 
persons  independent  of  the  issuer  con¬ 
temporaneously  with  the  purchase  by  the 
employees’  trust.  For  purposes  of  this 
subparagraph,  a  portion  of  the  issue  will 
be  considered  substantial  if  the  pur¬ 
chases  of  such  portion  by  persons  inde¬ 
pendent  of  the  issuer  are  sufficient  to 
establish  the  fair  market  value  of  the 
obligations  included  in  such  issue.  In 
determining  whether  the  purchases  are 
sufficient  to  establish  the  fair  market 
value,  all  the  surrounding  facts  and  cir¬ 
cumstances  will  be  considered,  including 
the  number  of  independent  purchasers, 
the  aggregate  amount  purchased  by  each 
such  independent  purchaser,  and  the 
number  of  transactions.  In  the  case  of  a 
large  issue,  purchases  of  a  small  per¬ 
centage  of  the  outstanding  obligations 
may  be  considered  purchases  of  a  sub¬ 
stantial  portion  of  the  issue;  whereas, 
in  the  case  of  a  small  issue,  purchases 
of  a  larger  percentage  of  the  outstand¬ 
ing  obligations  will  ordinarily  be  re¬ 
quired.  The  price  paid  for  a  substantial 
portion  of  the  issue  may  be  determined 
in  the  manner  provided  in  subparagraph 
(3)  of  this  paragraph. 

(c)  Limitations  on  holdings  of  obliga¬ 
tions.  (1)  Immediately  following  acqui¬ 
sition  of  the  obligation  by  the  employ¬ 
ees’  trust : 

(1)  Not  more  than  25  percent  of  the 
aggregate  amount  of  the  obligations  is¬ 
sued  in  such  issue  and  outstanding  im¬ 
mediately  after  acquisition  by  the  trust 
may  be  held  by  the  trust,  and 

(ii)  At  least  50  percent  of  such  aggre¬ 
gate  amount  must  be  held  by  persons 
independent  of  the  issuer. 

(2)  (i)  For  purposes  of  subparagraph 
(1)  of  this  paragraph,  an  obligation  is 
not  considered  as  outstanding  if  it  is 
held  by  the  issuer.  For  example,  if  an 
obligation  which  has  been  issued  and 
outstanding  is  repurchased  and  held  by 
the  issuer,  without  cancellation  or  retire- 
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merit,  such  an  obligation  is  not  consid¬ 
ered  outstanding. 

(ii)  For  purposes  of  subparagraph 
(1)  of  this  paragraph,  the  amounts  of 
the  obligations  held  by  the  employees’ 
trust  and  by  persons  independent  of  the 
issuer  shall  be  computed  on  the  basis  of 
the  face  amount  of  the  obligations. 

<d)  Limitation  on  amount  invested  in 
obligations.  (l)(i)  Immediately  follow¬ 
ing  acquisition  of  the  obligation,  not 
more  than  25  percent  of  the  assets  of  the 
trust  may  be  invested  in  all  obligations 
of  all  persons  described  in  section  503(c) . 
For  purposes  of  determining  the  amount 
of  the  trust's  assets  which  are  invested 
in  obligations  of  persons  described  in 
section  503<c)  immediately  following 
acquisition  of  the  obligation,  those  obli¬ 
gations  shall  be  valued  as  follows: 

(a)  Those  obligations  included  in  the 
acquisition  in  respect  of  which  the  per¬ 
centage  te6t  in  the  first  sentence  of  this 
subdivision  is  being  applied  shall  be 
valued  at  their  adjusted  basis,  as  pro¬ 
vided  in  section  1011,  relating  to  adjusted 
basis  for  determining  gain  or  loss;  and 

(b)  All  other  obligations  of  persons 
described  in  section  503(c)  which  were 
part  of  the  trust’s  assets  immediately  be¬ 
fore  the  acquisition  of  the  obligations 
described  in  (a)  of  this  subdivision  shall 
be  valued  at  their  fair  market  value  on 
the  day  that  the  obligations  described  in 

(a)  of  this  subdivision  were  acquired. 

For  purposes  of  determining  the  total 
amount  of  the  assets  of  the  trust  (in¬ 
cluding  obligations  of  persons  described 
in  section  503(c)),  there  shall  be  used 
the  fair  market  value  of  those  assets  on 
the  day  the  obligation  is  acquired. 

(ii)  The  application  of  the  rules  in 
subdivision  (i)  of  this  subparagraph  may 
be  illustrated  by  the  following  example: 

Example.  On  February  1,  1960,  an  ex¬ 
empt  employees’  trust  described  In  section 
401(a)  purchases  unsecured  debentures  Is¬ 
sued  by  the  employer  corporation  for  $1,000. 
At  the  time  of  this  purchase,  such  deben¬ 
tures  have  a  fair  market  value  of  $1,200. 
Immediately  after  the  purchase  of  such  un¬ 
secured  debentures,  the  assets  of  the  trust 


consist  of  the  following: 

Fair  market 

value  on 

Cost 

Feb.l,  1960 

( a )  Assets  other  than  ob¬ 
ligations  of  persons  de¬ 
scribed  in  section 

503(c)  _ 

$5,000 

$7,800 

(b)  Obligations  of  per¬ 
sons  described  in  sec¬ 
tion  503(c)  acquired 
before  Feb.  1,  1960  __  _ 

500 

1,000 

(c)  Unsecured  deben¬ 

tures  of  employer  pur¬ 
chased  on  Feb. 1, 1960__ 

1,000 

1,200 

Immediately  following  acquisition  of  the  un¬ 
secured  debentures  by  the  trust,  the  percent 
of  the  assets  of  the  trust  that  are  invested 
in  all  obligations  of  all  persons  described  in 
section  503(c)  is  computed  as  follows: 


(f )  Obligations  of  persons  described 
in  section  503(c)  acquired  before 
Feb.  1.  1960  (valued  at  fair  mar¬ 
ket  value) _ : _ _  $1,000 

(2)  Unsecured  debentures  of  em¬ 
ployer  purchased  on  Feb.  1,  1960 
(valued  at  cost) _  1,  000 


(3)  Total  amount  of  trust’s  assets 
invested  In  obligations  of  persons 
described  in  section  503(c)  ((I) 
plus  (2)  ) _  $2,  000 


(4)  Assets  of  the  trust  other  than 

obligations  of  persons  described  in 
section  503(c)  (valued  at  fair 
market  value  on  Feb.  1,  1960) _  7,800 

(5)  Obligations  of  persons  described 
503(c)  acquired  before  Feb.  1, 

1960  (valued  at  fair  market  value 

on  Feb.  1,  1960) . .  1,000 

(6)  Unsecured  debentures  of  em¬ 
ployer  purchased  on  Feb.  1,  1960 
(valued  at  fair  market  value  on 

Feb.  1,  1960) . . . .  1,200 


(7)  Total  assets  of  the  trust  valued 
at  fair  market  value  on  Feb.  1, 

1960  (sum  of  (4).  (5),  and  (6) )__  10,000 


(8)  Percent  of  assets  of  the  trust 
invested  in  all  obligations  of  all 
persons  described  in  section  503 
(c)  immediately  following  pur¬ 
chase  of  unsecured  debentures  on 
Feb.  1,  1960  ((J)-*-(7),  that  is, 

$2,000  :  $10,000) . .  20% 

(2)  In  determining  for  purposes  of 
subparagraph  (1)  of  this  paragraph  the 
amount  invested  in  obligations  of  per¬ 
sons  described  in  section  503(c),  there 
shall  be  included  amounts  invested  in 
any  obligations  issued  by  any  such  per¬ 
son,  irrespective  of  whether  the  obliga¬ 
tion  is  secured,  and  irrespective  of 
whether  the  obligation  meets  the  con¬ 
ditions  of  section  503(h)  or  section  503 
(i).  Obligations  of  persons  described  in 
section  503(c)  other  than  the  issuer  of 
the  obligation  to  which  section  503(h) 
applies  are  also  included  within  the  25- 
percent  limitation.  For  example,  if  on 
February  19,  1959,  an  exempt  employees’ 
trust  described  in  section  401(a)  pur¬ 
chases  unsecured  debentures  issued  by 
the  employer  corporation  in  a  transac¬ 
tion  effected  on  the  New  York  Stock 
Exchange,  and  if  immediately  after  the 
purchase  10  percent  of  the  trust’s  assets 
is  invested  in  such  debentures  and  20 
percent  of  its  assets  is  invested  in  a  loan 
made  with  adequate  security  on  January 
12,  1959,  to  the  wholly-owned  subsidiary 
of  the  employer  corporation,  then  the 
purchase  of  the  employer’s  debentures 
will  not  qualify  under  section  503(h), 
since  30  percent  of  the  trust’s  assets  are 
then  invested  in  obligations  of  persons 
described  in  section  503(c). 

(e)  Change  of  terms  of  an  obligation. 
A  change  in  the  terms  of  an  obligation 
is  considered  as  the  acquisition  of  a  new 
obligation.  If  such  new  obligation  is  not 
adequately  secured,  the  requirements  of 
section  503(h)  must  be  met  at  the  time 
the  terms  of  the  obligation  are  changed 
for  such  section  to  be  applicable  to  such 
new  loan. 

§  1.503(h)— 3  Effective  dates. 

(a)  Section  503(h)  and  §§  1.503(h)-l 
and  1.503(h) -2  are  effective  for  taxable 
years  ending  after  March  15,  1956. 
Thus,  if  during  a  taxable  year  ending 
before  March  16,  1956,  an  employees’ 
trust  made  a  loan  which  meets  the  re¬ 
quirements  of  section  503(h),  such  loan 
will  not  be  treated  as  made  without  the 


receipt  of  adequate  security  and  will  not 
cause  loss  of  exemption  for  taxable  years 
ending  after  March  15.  1956,  although 
such  loan  was  not  considered  adequately 
secured  when  made. 

(b) (1)  In  the  case  of  obligations  ac¬ 
quired  by  the  trust  before  September  2, 
1958,  which  were  held  on  that  date,  the 
requirements  described  in  paragraphs 

(c)  and  (d)  of  §  1.503(h) -2  which  were 
not  satisfied  immediately  following  the 
acquisition  shall  be  treated  as  satisfied  at 
that  time  if  those  requirements  would 
have  been  satisfied  had  the  obligations 
been  acquired  on  September  2,  1958. 
For  example,  on  January  3,  1955,  an  em¬ 
ployees’  trust  described  in  section  401(a) 
purchased  through  the  New  York  Stock 
Exchange  unsecured  debentures  issued 
by  the  employer  corporation.  Under 
section  503(h)  the  acquisition  of  such 
debentures  by  the  trust  will  not  be 
treated  for  taxable  years  ending  after 
March  15,  1956,  as  a  loan  made  without 
the  receipt  of  adequate  security  if  the 
debentures  were  held  by  the  trust  on 
September  2.  1958,  and  if  the  require¬ 
ments  of  paragraphs  (c)  and  (d)  of 
§  1.503ih)-2  which  were  not  met  on  Jan¬ 
uary  3,  1955,  were  met  on  September  2, 
1958,  as  if  that  date  were  the  date  of 
acquisition. 

(2)  In  the  case  of  obligations  acquired 
before  September  2,  1958,  which  were 
not  held  by  the  trust  on  that  date,  only 
the  requirement  described  in  paragraph 
(b)  o:  §  1.503(h)-2  must  be  satisfied  for 
section  503(h)  to  be  applicable  to  such 
acquisition.  For  example,  if  on  Decem¬ 
ber  5.  1956,  an  employees’  trust  lent 
money  to  the  employer  corporation  by 
purchasing  a  debenture  issued  by  the 
employer  and  if  the  trust  sold  the  de¬ 
benture  on  August  1,  1958,  such  loan 
would  not  be  treated  as  made  without 
the  receipt  of  adequate  security  if  the 
requirement  described  in  paragraph  (b) 
of  §  1.503(h) -2  was  met  on  December  5, 
1956. 

(c)  See  paragraph  (b)(2)  of  §1.503 
(0-1  for  the  effective  dates  for  the  ap¬ 
plication  of  the  definition  of  adequate 
security. 

§  1.503  (i)  Statutory  provisions;  re¬ 
quirements  for  exemption;  loans 
with  respect  to  which  employers  are 
prohibited  from  pledging  certain 

assets. 

Sec.  503.  Requirements  for  exemp¬ 
tion.  •  •  • 

(i)  Loans  with  respect  to  which  employers 
are  prohibited  from  pledging  certain  assets. 
Subsection  (c)(1)  shall  not  apply  to  a  loan 
made  by  a  trust  described  in  section  410(a) 
to  the  employer  (or  to  a  renewal  of  such  a 
loan  or,  if  the  loan  is  repayable  upon  de¬ 
mand,  to  a  continuation  of  such  a  loan)  if 
the  loan  bears  a  reasonable  rate  of  interest, 
and  if  (in  the  case  of  a  making  or  renewal)  — 

(1)  The  employer  is  prohibited  (at  the 
time  of  such  making  or  renewal)  by  any  law 
of  the  United  States  or  regulation  there¬ 
under  from  directly  or  indirectly  pledging, 
as  security  for  such  a  loan,  a  particular  class 
or  classes  of  his  assets  the  value  of  which 
(at  such  time)  represents  more  than  one- 
half  of  the  value  of  all  his  assets; 

(2)  The  making  or  renewal,  as  the  case 
may  be,  is  approved  in  writing  as  an  invest- 
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ment  which  Is  consistent  with  the  exempt 
purposes  of  the  trust  by  a  trustee  who  Is  In¬ 
dependent  of  the  employer,  and  no  other 
such  trustee  had  previously  refused  to  give 
such  written  approval;  and 

(3)  Immediately  following  the  making  or 
renewal,  as  the  case  may  be,  the  aggregate 
amount  loaned  by  the  trust  to  the  employer, 
without  the  receipt  of  adequate  security, 
does  not  exceed  25  percent  of  the  value  of 
all  the  assets  of  the  trust. 

For  purposes  of  paragraph  (2),  the  term 
“trustee”  means,  with  respect  to  any  trust 
for  which  there  is  more  than  one  trustee  who 
is  independent  of  the  employer,  a  majority 
of  such  independent  trustees.  For  purposes 
of  paragraph  (3),  the  determination  as  to 
whether  any  amount  loaned  by  the  trust  to 
the  employer  is  loaned  without  the  receipt 
of  adequate  security  shall  be  made  without 
regard  to  subsection  (h). 

(Sec.  503(i)  as  added  by  sec.  30(b) ,  Technical 
Amendments  Act  1958  (72  Stat.  1630)] 

§  1.303 (i)— 1  Loans  by  employers  who 
are  prohibited  from  pledging  assets. 

(a)  In  general.  (1)  Section  503 (i) 
provides  that  section  503(c)  (1)  shall  not 
apply  to  a  loan  made  to  the  employer 
by  an  employees’  trust  described  in  sec¬ 
tion  401(a)  if  the  loan  hears  a  reason¬ 
able  rate  of  interest  and  certain 
conditions  are  met.  Section  503  (i)  also 
applies  to  the  renewal  of  loans  to  the 
employer  and,  in  the  case  of  demand 
loans,  to  the  continuation  of  such  loans. 

(2)  The  provisions  of  section  503 (i) 
do  not  limit  the  effect  of  section  401(a) 
and  §  1.401-2,  relating  to  use  or  diver¬ 
sion  of  corpus  or  income  of  an  employees’ 
trust,  or  the  effect  of  any  of  the  provi¬ 
sions  of  section  503  other  than  section 
503(c)(1).  Consequently,  although  a 
loan  made  by  an  employees’  trust  de¬ 
scribed  in  section  401(a)  meets  all  the 
requirements  of  section  503  (i)  and 
therefore  is  not  treated  as  a  loan  made 
without  the  receipt  of  adequate  secu¬ 
rity,  an  employees’  trust  making  such  a 
loan  will  lose  its  exempt  status  if  the 
loan  is  not  considered  as  made  for  the 
exclusive  benefit  of  the  employees  or 
their  beneficiaries.  Similarly,  a  loan 
which  meets  the  requirements  of  sec¬ 
tion  503  (i)  will  constitute  a  prohibited 
transaction  within  the  meaning  of  sec¬ 
tion  503(c)  (6)  if  it  results  in  a  substan¬ 
tial  diversion  of  the  trust’s  income  or 
corpus  to  a  person  described  in  section 
503(c). 

(b)  Conditions.  (1)  Section  503(i) 
applies  to  a  loan  only  if,  with  respect  to 
the  making  or  renewal  of  the  loan,  the 
conditions  described  in  subparagraphs 
(2),  (3),  and  (4)  of  this  paragraph  are 
met.  For  purposes  of  this  paragraph, 
the  mere  continuance  of  a  demand  loan 
is  not  CQnsidered  as  the  making  or  re¬ 
newal  of  such  a  loan. 

(2)  The  employer  must  be  prohibited 
(at  the  time  of  the  making  or  renewal 
of  the  loan)  by  any  law  of  the  United 
States  or  regulations  thereunder  from 
directly  or  indirectly  pledging,  as  secu¬ 
rity  lor  such  a  loan,  a  particular  class 
or  classes  of  his  assets  the  value  of  which 
(at  such  time)  represents  more  than 
one-half  of  the  value  of  all  his  assets. 
If  a  loan  is  made  or  renewed  when  the 
employer  is  prohibited  by  a  law  of  the 
United  States  (or  the  regulations  there¬ 
under)  from  pledging  a  class  of  his  as¬ 


sets,  the  qualification  of  such  a  loan 
under  section  503  (i)  will  not  be  affected 
by  a  subsequent  change  in  such  law  or 
regulations  permitting  the  employer  to 
pledge  such  assets,  unless  such  loan  is 
renewed  after  such  change.  See  section 
8(a)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  78h(a)), 
which  prohibits  certain  persons  from 
pledging  a  class  of  assets  as  security  for 
loans,  and  12  CFR  220.5(a)  (credit  by 
brokers,  dealers,  and  members  of  Na¬ 
tional  securities  exchanges) . 

(3)  The  making  or  renewal,  as  the 
case  may  be,  must  be  approved  in  writ¬ 
ing  as  an  investment  which  is  consistent 
with  the  exempt  purposes  of  the  trust  by 
a  trustee  who  is  independent  of  the  em¬ 
ployer,  and  such  written  approval  must 
not  have  been  previously  refused  by  any 
other  such  trustee.  A  trustee  is  inde¬ 
pendent  of  the  employer,  for  purposes 
of  this  subparagraph,  if  he  is  entirely 
free  of  influence  or  control  by  the  em¬ 
ployer.  For  example,  if  the  employer 
is  a  partnership,  then  a  partner  in  such 
partnership,  or  a  member  of  a  partner’s 
family  would  not  be  considered  inde¬ 
pendent  of  the  employer.  Similarly,  an 
employee  of  the  employer  would  not  be 
considered  independent  of  the  employer. 
For  purposes  of  this  subparagraph,  the 
term  “trustee”  means,  with  respect  to 
any  trust  for  which  there  are  two 
trustees  who  are  independent  of  the 
employer,  both  of  such  trustees  and,  with 
respect  to  any  trust  for  which  there  are 
more  than  two  such  independent  trus¬ 
tees,  a  majority  of  the  trustees  inde¬ 
pendent  of  the  employer. 

(4)  (i)  Immediately  following  the  mak¬ 
ing  or  renewal,  as  the  case  may  be,  the 
aggregate  amount  lent  by  the  trust  to 
the  employer,  without  the  receipt  of 
adequate  security,  must  not  exceed  25 
percent  of  the  value  of  all  the  assets  of 
the  trust. 

(ii)  For  purposes  of  subdivision  (i)  of 
this  subparagraph,  the  determination  as 
to  whether  any  amount  lent  by  the  trust 
to  the  employer  is  a  loan  made  without 
the  receipt  of  adequate  security  shall  be 
made  without  regard  to  section  503(h). 
Thus,  if  an  employees’  trust  makes  a 
loan  on  January  2,  1959,  to  the  employer 
without  adequate  security  (but  which 
loan  is  not  considered  as  made  without 
adequate  security  under  section  503(h) ) , 
and  if  immediately  after  making  such 
loan  10  percent  of  the  value  of  all  its 
assets  is  invested  in  such  loan,  then  the 
trust  may  on  that  day  invest  not  more 
than  an  additional  15  percent  of  its 
assets  in  a  loan  which  would  be  con¬ 
sidered  made  without  adequate  security 
if  it  were  not  for  the  provisions  of  sec¬ 
tion  503  (i). 

(iii)  For  purposes  of  subdivision  (i) 
of  this  subparagraph,  in  determining  the 
value  of  all  the  assets  of  the  trust,  there 
shall  be  used  the  fair  market  value  of 
those  assets  on  the  day  of  the  making  or 
.renewal. 

(c)  Reasonable  rate  of  interest.  Sec¬ 
tion  503  (i)  only  applies  if,  in  addition 
to  meeting  the  conditions  described  in 
paragraph  (b)  of  this  section,  the  loan 
bears  a  reasonable  rate  of  interest  when 
it  is  made,  renewed,  or,  in  the  case  of 
demand  loans,  during  the  period  of  its 
existence. 


(d)  Change  of  terms  of  loan.  A 
change  in  the  terms  of  a  loan  (including 
a  reduction  in  the  security  for  a  loan) 
is  considered  as  the  making  of  a  new 
loan.  If  such  a  new  loan  is  not  ade¬ 
quately  secured,  the  requirements  of 
section  503  (i)  must  be  met  at  the  time 
the  terms  of  the  loan  are  changed  for 
such  section  to  be  applicable  to  such 
new  loan. 

(e)  Effective  date.  <1)  This  section 
and  section  503 (i)  are  effective  for  tax¬ 
able  years  ending  after  September  2, 
1958,  but  only  with  respect  to  periods 
after  such  date.  Thus,  if  a  loan  was 
made  on  or  before  September  2,  1958, 
without  the  receipt  of  adequate  security 
and  if,  when  such  loan  was  made,  it  met 
all  of  the  requirements  of  section  503  (i) 
and  this  section,  then  the  loan  is  not  sub¬ 
ject  to  section  503(c)  (1)  after  September 
2,  1958,  and  would  not  constitute  a  pro¬ 
hibited  transaction  after  that  date  be¬ 
cause  of  a  lack  of  adequate  security. 

(2)  See  paragraph  (b)(2)  of  §  1.503 
(c)-l  for  the  effective  dates  for  appli¬ 
cation  of  the  definition  of  adequate 
security. 

Par.  4.  Section  1.501(c)  (14)  is 
amended  (A)  by  striking  out  “1951”  in 
section  501(c)  (14)  and  inserting  in  lieu 
thereof  “1957”  and  <B)  by  adding  a  his¬ 
torical  note  at  the  end  thereof.  Section 
1.501(c)  (14), •  as  amended,  reads  as 
follows; 

§  1.501  (c)  (14)  Statutory  provisions;  ex¬ 
emption  from  tax  on  corporations, 
certain  trusts,  etc.;  credit  unions. 

Sec.  501.  Exemption  from  tax  on  corpora¬ 
tions,  certain  trusts,  etc.  •  •  • 

(c)  List  of  exempt  organizations.  The 
following  organizations  are  referred  to  in 
subsection  (a) : 

*  *  •  *  • 

(14)  Credit  unions  without  capital  stock 
organized  and  operated  for  mutual  purposes 
and  without  profit;  and  corporations  or  asso¬ 
ciations  without  capital  stock  organized  be¬ 
fore  September  1,  1957,  and  operated  for 
mutual  purposes  and  without  profit  for  the 
purpose  of  providing  reserve  funds  for,  and 
insurance  of,  shares  or  deposits  in — 

(A)  Domestic  building  and  loan  associa¬ 
tions, 

(B)  Cooperative  banks  without  capital 
stock  organized  and  operated  for  mutual 
purposes  and  without  profit,  or 

(C)  Mutual  savings  banks  not  having  capi¬ 
tal  stock  represented  by  shares. 

fSec.  501(c)  (14)  as  amended  by  Act  of  April 
22,  1960  (Pub.  Law  86-428,  74  Stat.  54)  ) 

Par.  5.  Section  1.501(c)  (14)-1  is 
amended  by  adding  a  new  sentence  at 
the  end  thereof.  The  amended  section 
reads  as  follows: 

§  1.501(c)  (14)-1  Credit  unions  and 
mutual  insurance  funds. 

Credit  unions  (other  than  Federal 
credit  unions  described  in  section  501(c) 
(1) )  without  capital  stock,  organized  and 
operated  for  mutual  purposes  and  with¬ 
out  profit,  are  exempt  from  tax  under 
section  501  (a) .  Corporations  or  associa¬ 
tions  without  capital  stock  organized  be¬ 
fore  September  1,  1951,  and  operated  for 
mutual  purposes  and  without  profit  for 
the  purpose  of  providing  reserve  funds 
for,  and  insurance  of,  shares  or  deposits 
in: 
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(a>  Domestic  building  and  loan  asso¬ 
ciations  as  defined  in  section  7701(a) 
U9>, 

(b»  Cooperative  banks  without  capital 
stock  organized  and  operated  for  mutual 
purposes  and  without  profit,  or 

(c)  Mutual  savings  banks  not  having 
capital  stock  represented  by  shares, 

are  also  exempt  from  tax  under  section 
501(a).  In  addition,  corporations  or 
associations  of  the  type  described  in  the 
preceding  sentence  which  were  organized 
on  or  after  September  1,  1951,  but  before 
September  1,  1957,  are  exempt  from  tax 
under  section  501(a)  for  taxable  years 
beginning  after  December  31,  1959. 

(Sec.  7805,  Internal  Revenue  Code  of  1954; 
68A  Stat.  917;  26  D.S  C.  7805) 

[PR.  Doc.  60-8963;  Plied,  Sept.  26,  1960; 
8:49  &.m. ] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  202— ANCHORAGE 
REGULATIONS 

St.  Johns  River,  Fla.;  Mobile  Bay,  Ala., 
and  Mississippi  Sound,  Miss. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  March  4, 
1915  (38  Stat.  1053;  33  U.S.C.  471), 
§  202.183  is  hereby  amended  to  correct  a 
bound  of  Anchorage  C  in  St.  Johns  River, 
Florida,  and  §  202.194a  is  hereby  pre¬ 
scribed  designating  two  anchorages  in 
Mobile  Bay,  Alabama  and  Mississippi 
Sound,  Mississippi,  as  follows: 

§  202.183  St.  Johns  River,  Fla. 

(a)  The  anchorage  grounds.  *  •  * 

(3)  Anchorage  C.  Shoreward  of  a  line 
located  as  follows: 

Beginning  at  a  point  on  the  south 
shore  westerly  of  the  entrance  to  Miller 
Creek  at  longitude  81°38'15";  thence 
north  300  yards;  thence  east  to  longitude 
81°37’40";  thence  to  latitude  30°19'06", 
longitude  81°37'27";  thence  east  to  longi¬ 
tude  81°37'02";  thence  south  to  Empire 
Point. 

§  202.194a  Mobile  Bay,  Ala.,  and  Missis¬ 
sippi  Sound,  Miss. 

(a)  The  anchorage  grounds.  (1)  The 
waters  of  lower  Mobile  Bay,  near  Cedar 
Point,  within  an  area  bounded  on  the 
north  by  latitude  30°21'00",  on  the  east 
by  longitude  88° 05 '00",  on  the  south  by 
latitude  30°20'00",  and  on  the  west  by 
longitude  88°06'00". 

(2)  The  waters  of  Mississippi  Sound, 
south  of  Biloxi,  within  an  area  bounded 
on  the  north  by  latitude  30°20'00",  on 
the  east  by  longitude  88°54'00",  on  the 
south  by  latitude  30°19'00",  and  on  the 
west  by  longitude  88*55'00". 

(b)  The  regulations.  (1)  The  anchor¬ 
ages  are  exclusively  for  the  use  of  un¬ 
manned  barges,  canal  boats,  scows,  and 
other  nondescript  vessels.  Such  craft 
shall  be  so  anchored  that  they  will  not 
at  any  time  extend  outside  the  limits  of 
the  anchorages. 


(2)  In  emergencies  or  whenever  mari¬ 
time  or  commercial  interests  of  the 
United  States  so  require,  the  Captain  of 
the  Port  is  authorized  to  sliift  the  posi¬ 
tion  of  any  craft  in  the  anchorages. 

(3)  Whenever  in  the  opinion  of  the 
Captain  of  the  Port,  such  action  may  be 
necessary,  any  or  all  craft  in  these  an¬ 
chorages  may  be  required  to  be  moored 
with  two  or  more  anchors. 

(4)  No  vessel  shall  be  navigated  within 
the  anchorages  at  a  speed  exceeding  six 
knots. 

[Regs.,  13  September  1960.  285  '91-ENGCW-O] 
(Sec.  7.  38  Slat.  1053;  33  U.S.C.  471) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  60  8929;  Plied,  Sept.  26,  1960; 
8:45  a.m.j 


Title  50— WILDLIFE 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  32— HUNTING 
Snake  River  National  Wildlife  Refuge, 
Idaho 

The  following  special  regulation  is 
issued. 

§  32.22  Special  regulations;  upland 
game  for  individual  wildlife  refuge 
areas. 

Idaho 

SNAKE  RIVER  NATIONAL  WILDLIFE  REFUGE 

Hunting  of  upland  game  on  the  Snake 
River  National  Wildlife  Refuge,  Idaho, 
is  permissible  only  under  the  following 
conditions:  * 

(a)  Species  permitted  to  be  taken: 
Ring-necked  pheasant;  Bobwhite,  Val¬ 
ley,  Gambel  and  Mountain  quail;  Chukar 
Partridge,  and  Cottontail  rabbit. 

(b)  Open  season:  Ring-necked  pheas¬ 
ant — October  22  (noon)  through  No¬ 
vember  20,  1960;  Chukar  Partridge  and 
Quail — October  22  (noon)  throurgh  De¬ 
cember  4,  1960;  Cottontail  rabbit — Sep¬ 
tember  27,  1960,  through  February  28, 
1961. 

(c)  Daily  bag  limits:  Pheasant — 4 
cocks,  except  on  November  19  and  No¬ 
vember  20  only  when  the  bag  limit  shall 
be  4  birds,  one  (1)  of  which  may  be  a 
hen.  Possession  limit  after  the  first 
day — 8  cocks,  except  on  November  19 
only  wThen  the  possession  limit  shall  be 
8  birds,  one  (1)  of  which  may  be  a  hen 
and  on  November  20  only  when  the  pos¬ 
session  limit  shall  be  8  birds,  two  (2) 
of  which  may  be  hens.  Quail — Five  (5) 
birds  in  aggregate  of  Quail  or  a  total  of 
ten  (10)  birds  in  possession  at  any  one 
time.  Chukar  Partridge — Five  (5)  birds, 
or  a  total  of  ten  (10)  birds  in  possession 
at  any  one  time.  Cottontail  rabbit — 
Five  (5)  in  possession  at  any  one  time. 

(d)  Methods  of  hunting :  1.  Weapons: 
Shotguns  only  may  be  used  for  hunting 
of  upland  game. 

2.  Dogs:  Dogs,  not  to  exceed  two  (2) 
per  hunter,  may  be  used  for  hunting 
upland  game  birds. 


(e)  Description  of  areas  open  to 
hunting: 

Hunting  is  permitted  in  accordance 
with  (a)  above  on  the  posted  area  which 
comprises  approximately  376  acres  and 
100  percent  of  the  total  refuge  and  which 
is  described  as  follows: 

All  lands  of  the  Snake  River  National 
Wildlife  Refuge. 

(f)  Other  provisions:  (1)  The  pro¬ 
visions  of  this  special  regulation  supple¬ 
ment  the  regulations  which  govern  hunt¬ 
ing  on  wilflife  refuge  areas  generally 
wrhich  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  September  27,  1960 
through  February  28, 1961. 

Richard  E.  Griffith, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

September  20,  1960. 

[F.R.  Doc.  60-8951;  Filed,  Sept.  26,  1960; 

8:48  a  m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER  A— AID  OF  CIVIL  AUTHORITIES 
AND  PUBLIC  RELATIONS 

PART  517— ARMY  PARTICIPATION 
IN  CIVILIAN  ACTIVITIES 

Troop  Participation  in  Civilian 
Ceremonies 

Section  517.1  is  revised  to  read  as  fol¬ 
lows: 

§  517.1  Troop  partiripation  in  rivilian 
ceremonies. 

Troop  participation  in  civic  cere¬ 
monies  stimulates  as  well  as  satisfies 
public  interest  in  the  Army  and  furthers 
community  relations. 

(a)  As  a  general  policy,  authority  is 
granted  to  participate  in  public  exhibi¬ 
tions,  demonstrations,  or  ceremonies  as 
follows: 

(1)  In  observance  of  Armed  Forces 
Day,  Memorial  Day,  Independence  Day, 
Veterans  Day,  and  on  other  occasions 
which  the  Secretary  of  the  Army  may 
designate  and  on  corresponding  occa¬ 
sions  in  foreign  countries  by  Army  units 
stationed  therein. 

(2)  In  “Open  House"  programs  on 
posts,  camps,  stations,  terminals,  or 
other  installations  or  activities. 

(3)  In  events  of  a  local  nature  for  the 
purpose  of  initiating  or  furthering  the 
community  relations  program  and/or  to 
assist  the  recruiting  program. 

(4)  As  designated  by  the  Chief  of  In¬ 
formation,  assist  in  publicizing  motion 
pictures  in  the  production  of  which  the 
Army  has  cooperated. 

(b)  The  Army  commander  concerned, 
who  may  delegate  the  authority  to  in¬ 
stallation  commanders,  if  desired,  is  au¬ 
thorized  to  approve  participation  of  color 
guards,  guards  of  honor,  bands,  troops 
and  equipment  (other  than  aircraft)  in 
events  of  local  importance  occurring 
within  the  vicinity  of  the  installation 
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concerned.  An  exception  to  this  policy  is  (i)  Band,  personnel  and  equipment 
the  Washington,  D.C.,  area  where  such  participation  in  public  events:  Corn- 
approval  must  be  obtained  from  the  manders  may  authorize  participation  of 
Secretary  of  the  Army.  military  personnel,  equipment  and  Army 

(c)  Requests  initially  received  by  bands  (except  the  U.S.  Army  Band  and 

Continental  Army  Command  will  be  the  U.S.  Army  Field  Band)  for  parade 
forwarded  to  the  Army  commander  con-  and  demonstration  purposes.  In  gen- 
cerned  for  action.  eral,  the  following  conditions  are  consid- 

(d)  Requests  received  by  the  Depart-  ered  suitable  for  participation: 

ment  of  the  Army  will  be  reviewed  by  (1)  When  participation  is  an  appro- 
the  Chief  of  Information  who  will  advise  priate  part  of  official  occasions  attended 
the  requesting  agency  in  any  instance  in  by  the  senior  officers  of  the  Government 
which  the  occasion  is  considered  inappro-  or  the  Department  of  Defense,  in  their 
priate.  In  all  other  instances,  requests  official  capacities  and  in  the  performance 
will  be  forwarded  to  the  Army  com-  of  official  duties. 

mander  concerned.  If  the  Army  com-  (2)  For  parades  and  ceremonies  inci- 
mander  approves  troop  participation  dent  to  gatherings  of  personnel  of  the 
under  the  provision  of  this  section,  he  Armed  Forces,  veterans,  and  patriotic 
may  authorize  direct  coordination  be-  organizations. 

tween  the  military  organization  and  the  (3)  At  public  rallies  and  parades  in¬ 
civilian  agency  concerned.  A  report  out-  tended  to  stimulate  interest  in  the  Armed 
lining  the  contemplated  degree  of  Forces  and/or  to  further  the  community 
participation  or  the  reasons  for  nonpar-  relations  program. 

ticipation  will  be  forwarded  without  (4)  Fund  drives  for  officially  recog- 
delay  to  the  Chief  of  Information,  De-  nized  Armed  Forces  relief  agencies  or 
partment  of  the  Army.  charitable  organizations  such  as  the  Red 

<e)  Authority  to  permit^  Army  partici-  Cross  or  United  Givers  Fund  when  the 
pation  in  events  of  a  national  or  interna-  proceeds  are  donated  to  these  agencies, 
tional  character,  or  which  require  (5)  Athletic  contests  in  which  one  or 
coordination  among  the  services  or  other  more  Armed  Forces  teams  are  partici- 
govemmental  agencies,  must  be  obtained  pating. 

from  the  Secretary  of  the  Army.  (6)  In  connection  with  recruiting 
Agencies  receiving  such  requests  will  activities  for  the  Armed  Forces, 
forward  them  to  the  Chief  of  Informa-  (7)  At  official  occasions  and  free  so- 
tion  who  is  responsible  for  coordinating  cial  and  entertainment  activities  held  on 
such  requests  with  the  Department  of  or  off  Armed  Forces  installations,  pro- 
Defense.  vided  that  such  free  social  and  entertain- 

(f)  Army  participation  in  public  ment  activities  are  conducted  for  the 
events  must  not  directly  or  indirectly  benefit  of  personnel  of  the  Armed  Forces 
benefit  or  appear  to  benefit  or  favor  any  and  their  guests. 

private  individual,  commercial  venture,  (j)  Exhibits:  (1)  Army  exhibit  par- 
sect,  or  political  or  fraternal  group.  Re-  ticipation  is  defined  as  any  presentation 
quests  for  exceptions  will  be  forwarded  to  of  Army  equipment,  displays  and  ex- 
Chief  of  Information  for  necessary  hibits,  other  than  operable  aircraft,  at 
coordination.  expositions,  demonstrations,  fairs,  cele- 

(g)  In  general,  the  cost  of  participa-  brations,  and  similar  events. 

tion  in  public  events  will  not  be  borne  by  (2)  Requests  for  Army  exhibit  par- 
the  Army,  except  the  pay  of  military  per-  ticipation  in  events  of  international  or 
sonnel  and  small  incidental  expenses  for  national  character,  or  those  requiring 
activities  of  a  local  nature  within  areas  coordination  among  the  armed  services 
contiguous  to  the  installation  to  which  or  with  other  agencies  of  the  Federal 
the  participating  Army  units  are  Government,  will  be  referred  to  the  Chief 
assigned.  of  Information,  Department  of  the  Army, 

(1)  Transportation  and  operating  who  is  charged  with  effecting  the  neces- 
costs  of  equipment  used,  costs  of  trans-  sary  coordination  with  the  Department 
portation  of  personnel,  housing  and  of  Defense. 

standard  per  diem  allowances,  and  all  (3)  Authority  to  approve  participation 
other  costs,  when  the  activity  is  not  con-  in  events  other  than  those  indicated  in 
tiguous  to  the  installation,  will  be  borne  subparagraph  (2)  of  this  paragraph  is 
by  the  civil  organization  sponsoring  the  delegated  to  the  local  commander  con- 
activity.  Exceptions  to  this  policy  may  cerned. 

be  made  by  the  Secretary  of  the  Army.  (4)  Except  as  may  be  specifically 
Requests  for  exception  will  be  forwarded  authorized  in  advance  by  the  Secretary 
to  Chief  of  Information  for  necessary  of  the  Army,  the  sponsor  of  the  occasion 
coordination.  or  event  in  which  Armed  Forces  exhibits 

(2)  With  the  approval  of  the  Secretary  are  requested,  will  be  required  to  provide 
of  the  Army,  transportation  costs  may  be  public  liability  and  property  damage  in- 
excluded  from  the  cost  to  be  borne  by  the  surance  bond  to  safeguard  the  United 
civil  organization  sponsoring  the  event  States  Government  from  any  claims 
when  transportation  can  be  accom-  arising  as  a  result  of  Armed  Forces  par- 
plished  by  Government  transportation  in  ticipation.  The  liability  insurance  pol- 
conj  unction  with  training  activities.  icy  must  state  clearly  the  intent  to  cover 

(h)  Parachute  jumps,  and  equipment  accidents  caused  by  or  resulting  from  the 
drops,  except  those  scheduled  as  a  part  display,  operation,  or  maintenance  of 
of  regular  training  programs  on  Army  equipment  and  displays  owned  by  the 


(a)  (3)  and  (b)  of  this  section,  the  in¬ 
surance  requirement  is  waived.  Requests 
for  exception  to  this  policy  will  be  for¬ 
warded  to  Chief  of  Information  for 
necessary  coordination. 

[AR  360 — 65,  23  January  1957]  (Sec.  3012, 
70A  Stat.  157;  10  U.S.C.  3012) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  Adjutant  General. 

[P.R.  Doc.  60-8928;  Piled,  Sept.  26,  1960; 
8:45  a.m.] 
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claim  was  within  the  scope  of  employ* 
ment  and  the  result  of  Air  Force  negli¬ 
gence  (also  see  §  836.16(a)). 

§  836.14  Cognizable  claims. 

The  following  type  claims  are  cog¬ 
nizable  under  §§  836.11  to  836.27: 

(a>  Personal  injury  and  death. 
Claims  for  personal  injury  and  wrongful 
death,  as  well  as  pain  and  suffering  pre¬ 
ceding  death  (see  §§  836.200  to  836.220). 

(b)  Property.  Claims  for  damage  or 
loss  of  property  include: 

(1)  Real  property  used  and  occupied 
except  as  excluded  by  §  836.15<m>. 

(2)  Personal  property  bailed  to  the 
United  States  under  an  agreement,  ex¬ 
pressed  or  implied,  unless  the  owner  has 
expressly  assumed  the  risk  of  damage  or 
loss  (see  §836.15  (j)  and  (k)). 

(3)  Registered  or  insured  mail  in  the 
possession  of  the  Air  Force,  even  though 
the  loss  was  caused  by  a  criminal  act. 
(Claims  accruing  while  the  mail  is  in  the 
possession  of  the  Post  Office  Department 
or  caused  by  APO  personnel  are  not  cog¬ 
nizable  under  the  provisions  of  §§  836.11 
to  836.27.)  Provisions  of  this  paragraph 
(b)  do  not  apply  to  ordinary  mail  or  to 
"minimum  fee"  insured  mail  not  requir¬ 
ing  an  insurance  number  or  receipt,  un¬ 
less  such  mail  has  a  money  value  and  it 
is  determined  that  loss  occurred  while 
in  Air  Force  custody  (see  §  836.14(b) 
(2)). 

§  836.15  Claims  not  cognizable. 

Sections  836.11  to  836.27  do  not  apply 
to  a  claim  which  arises: 

(a)  From  combat  activities  of  mili¬ 
tary  forces  during  time  of  war  or  armed 
conflict. 

(b)  Wholly  or  partly  from  the  negli¬ 
gent  or  wrongful  act  of  the  claimant,  his 
agent,  or  his  employee.  The  doctrine  of 
comparative  negligence  is  not  applicable. 

(c)  For  property  damage  occurring  to, 
or  injury  or  death  of  military  personnel 
incident  to  their  service. 

(d)  For  injury  or  death  of  a  civilian 
employee  cognizable  under  the  Federal 
Employees’  Compensation  Act  (39  Stat. 
742;  5  U.S.C.  751),  or  the  Longshore¬ 
men’s  and  Harbor  Workers’  Compensa¬ 
tion  Act  (44  Stat.  1424;  33  U.S.C.  901), 
as  made  applicable  to  certain  civilian 
employees  of  nonappropriated  fund  in¬ 
strumentalities  of  the  United  States 
Armed  Forces  (66  Stat.  138;  5  U.S.C. 
150k)  under  the  Act  of  July  18,  1958  (72 
Stat.  397;  5U.S.C.  150k-l). 

(e)  In  a  foreign  country  and  pre¬ 
sented  by  a  claimant  to  the  authorities 
of  a  foreign  country  and  final  action 
taken  thereon  under  Article  VIII  of  the 
NATO  Status  of  Forces  Agreement,  Ar¬ 
ticle  XVHI  of  the  Japanese  Administra¬ 
tive  Agreement,  or  other  similar  treaty 
or  agreement. 

(f)  From  a  transaction  purely  con¬ 
tractual  in  nature. 

(g)  From  private,  as  distinguished 
from  Government,  transactions. 

(h)  Solely  from  compassionate 
grounds. 

(i)  For  patent  infringement. 

(j)  For  war  trophies,  and  articles  in¬ 
tended  directly  or  indirectly  for  persons 


other  than  the  claimant  or  members  of 
his  immediate  family,  such  as  articles 
acquired  to  be  disposed  of  as  gifts  or  for 
sale  to  another,  voluntarily  bailed  to  the 
Air  Force,  except  registered  or  insured 
mail.  No  allowance  will  be  made  for 
any  item  where  evidence  indicates  that 
the  acquisition,  possession,  or  transpor¬ 
tation  thereof  was  in  violation  of  any 
regulation  or  directive. 

(k)  For  precious  jewels  and  other  ar¬ 
ticles  of  extraordinary  value,  volun¬ 
tarily  bailed  to  the  Air  Force,  unless 
within  the  provisions  of  §  836.14(b)  (3). 
Allowance  for  articles  acquired  by  barter 
will  not  be  more  than  the  cost  of  the 
articles  tendered  in  barter. 

(l)  From  the  operations  of  a  nonap¬ 
propriated  fund  activity,  unless  arising 
from  acts  or  omissions  of  military  per¬ 
sonnel  while  performing  assigned  mili¬ 
tary  duties,  and  civilian  employees  paid 
from  appropriated  funds  while  perform¬ 
ing  official  duties  (see  §§  836.161  to 
836.165). 

(m)  For  rent,  damage,  or  other  pay¬ 
ments  involving  the  acquisition,  posses¬ 
sion,  and  disposition  of  real  property  or 
interests  therein  by  and  for  the  Air  Force 
(see  §§  836.200  to  836.220) . 

(n)  From  claims  for  taking  of  private 
property  by  trespass  resulting  from  the 
flight  of  aircraft. 

(o)  From  traffic-type  accidents,  ex¬ 
cept  when  the  incident  which  gives  rise 
to  the  claim  occurred  outside  the  United 
States,  its  Territories,  Commonwealths, 
or  Possessions  and  is  not  cognizable 
under  §§  836.61  to  836.77.  In  such  in¬ 
cidents  the  ordinary  principles  of  neg¬ 
ligence  will  apply,  as  well  as  a  deter¬ 
mination  as  to  scope  of  employment. 

§  836.16  Claims  cognizable  under  other 
directives. 

Sections  836.31  to  836.46,  836.51  to 
836.56,  836.61  to  836.77,  836.90  to  836.101, 
836.141  to  836.148,  or  836.161  to  836.165 
take  precedence  under  §§  836.11  to  836.27 
as  to  any  claim  cognizable  thereunder. 

§  836.17  Compensation  for  personal  in¬ 
jury  or  death. 

As  to  any  claim,  allowable  compensa¬ 
tion  will  not  include  reimbursement  for 
medical,  hospital,  or  burial  expenses 
furnished  at  the  expense  of  the  United 
States. 

§  836.18  Claimants  excluded. 

A  national  or  an  ally,  or  a  corporation 
controlled  by  a  national  or  an  ally,  of  a 
country  at  war  or  engaged  in  armed  con¬ 
flict  with  the  United  States,  or  of  any 
country  allied  with  such  country,  is  ex¬ 
cluded  as  a  claimant,  unless  the  approv¬ 
ing  authority  considering  the  claim  or 
the  local  military  commander  subject  to 
review  by  the  approving  authority,  shall 
determine  that  the  claimant  was  at  the 
time  of  the  incident,  and  is,  friendly  to 
the  United  States.  A  prisoner  of  war  or 
an  interned  enemy  alien  is  not  excluded 
as  to  a  claim  for  damage  to  or  loss  or 
destruction  of  personal  property  in  the 
custody  of  the  United  States  otherwise 
cognizable  under  §§  836.11  to  836.27. 


§  836.19  Subrogation  claims. 

Such  claims  are  cognizable  under 
§§  836.11  to  836.27  and  will  be  processed 
as  prescribed  by  §§  836.200  to  836.220. 

§  836.20  Procedure  for  processing 
claims. 

The  procedure  set  forth  in  §§  836.200 
to  836.220  of  this  part  will  be  followed  if 
not  inconsistent  with  §§  863.11  to  836.27. 

§  836.21  When  claim  must  be  presented. 

(a)  A  claim  may  be  settled  Under 
§§  836.11  to  836.27  only  if  presented  in 
writing  within  2  years  after  it  accrues, 
except  that  if  it  accrues  in  time  of  war 
or  armed  conflict,  or  if  war  or  armed  con¬ 
flict  intervenes  within  2  years  after  it 
accrues,  and  if  good  cause  is  shown,  the 
claim  may  be  presented  within  2  years 
after  the  cause  ceases  to  exist,  but  not 
later  than  2  years  after  the  war  or  armed 
conflict  is  terminated. 

(b)  As  used  in  this  section,  a  war  or 
armed  conflict  is  one  in  which  any 
United  States  Armed  Force  is  engaged. 
The  dates  of  commencement  and  termi¬ 
nation  of  an  armed  conflict  shall  be  as 
established  by  concurrent  resolution  of 
the  Congress  or  by  determination  of  the 
President. 

§  836.22  Claims  involving  shipment  of 
property. 

A  claim  for  damage  to  or  loss  of  per¬ 
sonal  property  shipped  at  United  States 
expense  by  a  person  not  a  proper  claim¬ 
ant  under  the  provisions  of  §§  836.90  to 
836.101  may  be  settled  under  §§  836.11 
to  836.27.  When  it  appears  that  the 
damage  or  loss  has  occurred  under  cir¬ 
cumstances  in  which  a  carrier  is  respon¬ 
sible,  the  claimant  will  comply  with  the 
provisions  of  §§  836.90  to  836.101  rela¬ 
tive  to  demands  on  carriers. 

§  836.23  Settlement  agreement. 

See  §§  836.200  to  836.220. 

§  836.24  Settlement  authority. 

See  applicable  Air  Force  directives. 

§  836.25  Finality  of  action. 

The  action  of  the  approving  authority 
is  final  and  conclusive  on  the  claimant, 
in  the  absence  of  his  appeal  to  the  Sec¬ 
retary  of  the  Air  Force. 

§  836.26  Appeals. 

On  disapproval  of  a  claim,  in  whole  or 
in  part,  the  approving  authority  will 
notify  the  claimant  of  the  action  taken 
and  the  reason  therefor.  He  will  also 
advise  the  claimant  of  his  right  to  appeal 
to  the  Secretary  of  the  Air  Force,  through 
the  approving  authority,  within  30  days 
after  the  date  of  mailing  such  notifica¬ 
tion.  The  claimant  will  also  be  advised 
that  he  should  state  the  grounds  upon 
which  he  bases  his  appeal. 

§  836.27  Claims  for  more  than  $1,000. 

See  §§  836.200  to  836.220  and  appli¬ 
cable  Air  Force  directives. 

R.  J.  Pugh, 

Colonel,  U.SA.F.,  Deputy  Director 
of  Administrative  Services. 

[FA  Doc.  60-8927;  Filed,  Sept.  26,  I960; 

8:45  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  (1954)  Part  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 

1953 

Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  regulations  under  sections 
801,  802,  804,  805,  and  806  of  the  Code 
relating  to  definitions  and  investment  in¬ 
come  of  life  insurance  companies  were 
published  in  the  Federal  Register  for 
August  18, 1960. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Wednesday,  October  19,  1960,  at  10:00 
a.m.,  e.d.s.t.,  in  Room  3313,  Internal 
Revenue  Building,  Twelfth  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.C. 

Persons  who  plan  to  attend  the  hear¬ 
ing  are  requested  to  so  notify  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  T:  P,  Washington  25,  D.C.,  by  Octo¬ 
ber  14, 1960. 

I  seal]  Maurice  Lewis, 

Director,  Technical  Planning 
Division,  Internal  Revenue 
Service. 

[F.R.  Doc.  60-9007:  Piled,  Sept.  26,  1960; 

8:52  a.m.] 


the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Views  and  com¬ 
ments  should  be  submitted  in  quin- 
tuplicate. 

§  146b.  103  [Amendment] 

1.  It  is  proposed  to  amend  §  146b.  103 
Dihydrostreptomycin  sulfate  *  *  *  by 
adding  thereto  the  following  new  para¬ 
graph  (b) : 

(b)  If  it  is  intended  for  human  paren¬ 
teral  use,  in  addition  to  the  labeling 
Dihydrostreptomycin  sulfate  *  *  •  by 
§  146b.l01(c),  its  labeling  shall  bear,  as 
hereafter  indicated,  the  following: 

(1)  On  the  outside  wrapp'er  or  con¬ 
tainer  and  on  the  immediate  container 
the  statement,  “Warning:  For  use  only 
in  patients  who  cannot  tolerate  strep¬ 
tomycin.” 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  warn¬ 
ings  to  the  effect  that: 

(i)  Because  of  its  potentiality  for 
causing  delayed  deafness,  dihydrostrep¬ 
tomycin  should  be  administered  only  to 
patients  having  infections  that  are 
amenable  to  treatment  with  dihydro¬ 
streptomycin  or  streptomycin  but  for 
whom  streptomycin  is  contraindicated. 

(ii)  Severe  auditory  impairment  has 
been  reported  following  a  total  paren¬ 
teral  dose  of  as  little  as  2  grams  to  5 
grams  of  dihydrostreptomycin.  The  au¬ 
ditory  damage,  which  is  usually  per¬ 
manent,  may  be  delayed  for  a  few  weeks 
or  up  to  several  months. 


dihydrostreptomycin.  The  auditory 
damage,  which  is  usually  permanent, 
may  be  delayed  for  a  few  weeks  or  up  to 
several  months. 

3.  It  is  proposed  to  amend  §  146.113(c) 
to  read  as  follows: 

§  146b.ll3  Dihydrostreptomycin-strepto¬ 
mycin  sulfates. 

*  *  *  #  • 

(c)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  pre¬ 
scribed  by  §  146b.  101(c) ,  except  that  each 
package  shall  bear  on  the  outside 
wrapper  or  container  and  the  immediate 
container  the  number  of  grams  of  di¬ 
hydrostreptomycin,  the  number  of  grams 
of  streptomycin,  and  the  total  number 
of  grams  of  both  salts  in  the  immediate 
container.  If  it  is  intended  for  human 
parenteral  use,  its  labeling  shall  also 
bear,  as  hereinafter  indicated,  the 
following : 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  on  the  immediate  container, 
“Warning:  For  use  only  in  the  treat¬ 
ment  of  tuberculosis  in  patients  who 
cannot  tolerate  full  doses  of  strepto¬ 
mycin.” 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  warn¬ 
ings  to  the  effect  that: 

(i)  Because  of  dihydrostreptomycin’s 
potentiality  for  causing  delayed  deaf¬ 
ness,  this  drug  should  be  administered 
only  to  patients  having  tuberculosis  that 
is  amenable  to  treatment  with  dihydro¬ 
streptomycin  or  streptomycin  but  who 
cannot  tolerate  full  doses  of  strepto¬ 
mycin. 

(ii)  Severe  auditory  impairment  lias 
been  reported  following  a  total  paren¬ 
teral  dose  of  as  little  as  2  grams  to  5 
grams  of  dihydrostreptomycin.  The 
auditory  damage,  which  is  usually  per¬ 
manent,  may  be  delayed  for  a  few  weeks 
or  up  to  several  months. 

4.  It  is  proposed  to  amend  §  146b.ll7 
(c)  to  read  as  follows: 

§  146b.ll7  Dihydrostreptomycin-strepto- 
mycin  sulfates  solution. 

•  *  •  *  * 

(c)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  146b.l06(c),  except  that: 

(1)  The  labeling  required  for  the  out¬ 
side  wrapper  or  container  and  the  im¬ 
mediate  container  shall  bear  the  number 
of  grams  of  dihydrostreptomycin,  the 
number  of  grams  of  streptomycin,  and 
the  total  number  of  grams  of  both  salts 
in  each  milliliter  in  the  immediate 
container. 

(2)  In  lieu  of  the  statement  required 
on  the  outside  wrapper  or  container  and 
the  immediate  container  by  §  146b.  106 
(c)(1)  (vii),  if  it  is  intended  for  human 
parenteral  use  it  shall  bear  the  state¬ 
ment,  “Warning:  For  use  only  in  the 
treatment  of  tuberculosis  in  patients  who 
cannot  tolerate  full  doses  of  streptomy¬ 
cin.” 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  146b  1 

CERTIFICATION  OF  STREPTOMYCIN 
OR  DIHYDROSTREPTOMYCIN 
DRUGS  FOR  HUMAN  PARENTERAL 
USE;  LABELING 

Notice  of  Proposed  Rule  Making 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
507,  59  Stat.  463,  as  amended;  sec.  701, 
52  Stat.  1055,  as  amended;  21  U.S.C.  357, 
371)  and  under  authority  delegated  to 
him  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  (22  F.R.  1045,  23  F.R. 
9500,  25  F.R.  5611),  proposes  to  amend 
the  regulations  for  the  certification  of 
certain  streptomycin  and  dihydrostrep¬ 
tomycin  drugs  (21  CFR  146b.l03,  146b.- 
106,  146b.ll3,  146b. 117,  146b.l20)  as  in¬ 
dicated  below.  The  Commissioner 
hereby  offers  an  opportunity  to  all  in¬ 
terested  persons  to  submit  their  views 
in  writing  with  reference  to  this  proposal 
to  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25.  D.C.,  within  30  days  from 


§  1466.106  [Amendment] 

2.  It  is  proposed  to  amend  §  146b.l06 
Streptomycin  sulfate  solution;  dihydro¬ 
streptomycin  sulfate  solution  ♦  •  •  in 
the  following  respects: 

a.  By  adding  to  paragraph  (c)(1)  the 
following  new  subdivision  (vii) : 

(c)  Labeling.  *  *  * 

(1)  •  •  • 

(vii)  If  it  is  dihydrostreptomycin  sul¬ 
fate  solution  and  it  is  intended  for 
human  parenteral  use  the  statement 
“Warning:  For  use  only  in  patients  who 
cannot  tolerate  streptomycin.” 

b.  By  changing  paragraph  (c)(3)(i) 
to  read  as  follows: 

(i)  If  it  is  intended  for  use  by  man, 
adequate  directions  and  warnings  for  its 
use  by  practitioners  licensed  by  law  to 
administer  such  drug.  If  it  is  dihydro¬ 
streptomycin  sulfate  solution  and  it  is 
intended  for  human  parenteral  use,  such 
warnings  shall  include  information  to 
the  effect  that: 

(a)  Because  of  its  potentiality  for 
causing  delayed  deafness,  dihydrostrep¬ 
tomycin  should  be  administered  only  to 
patients  having  infections  that  are 
amenable  to  treatment  with  dihydro¬ 
streptomycin  or  streptomycin,  but  for 
whom  streptomycin  is  contraindicated. 

(b)  Severe  auditory  impairment  has 
been  reported  following  a  total  parenteral 
dose  of  as  little  as  2  grams  to  5  grams  of 
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<3>  In  lieu  of  the  statements  required 
by  §  146b. 106(c)  (3)  <i)  (a),  (b).  the  cir¬ 
cular  or  other  labeling  within  or  attached 
to  the  package,  shall  bear  warnings  to 
the  effect  that: 

(i>  Because  of  dihydrostreptomycin’s 
potentiality  for  causing  delayed  deafness, 
this  drug  should  be  administered  only 
to  patients  having  tuberculosis  that  is 
amenable  to  treatment  with  dihydro¬ 
streptomycin  or  streptomycin  but  who 
cannot  tolerate  full  doses  of  streptomy¬ 
cin. 

(ii)  Severe  auditory  impairment  has 
been  reported  following  total  parenteral 
doses  of  as  little  as  2  grams  to  5  grams 
of  dihydrostreptomycin.  The  auditory 
damage,  which  is  usually  permanent, 
may  be  delayed  for  a  few  weeks  or  up  to 
several  months. 

§  146b.  120  [Amendment] 

5.  It  is  proposed  to  amend  paragraph 
<b)  of  §  146b.  120  Dihydrostreptomycin- 
streptomycin  sulfates  with  isonicotinic 
acid  hydrazide  to  read  as  follows: 

<b>  In  addition  to  the  labeling  pre¬ 
scribed  by  §  146b. 113(c) ,  each  package 
shall  bear  on  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container  the 
number  of  grams  of  isonicotinic  acid  hy¬ 
drazide  in  the  immediate  container,  and 
its  expiration  date  shall  be  18  months 
after  the  month  during  which  the  batch 
was  certified. 

Dated:  September  19,  1960. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[PR.  Doc.  60  8896:  Piled,  Sept.  26,  1960; 

8:45  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  514  1 

[Reg.  Docket  No.  513] 

TECHNICAL  STANDARD  ORDERS  FOR 
AIRCRAFT  MATERIALS  PARTS, 
PROCESSES  AND  APPLIANCES 

Flight  Directors 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CPR 
Part  405)  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  con¬ 
sideration  a  proposal  to  amend  Part  514 
of  the  regulations  of  the  Administra¬ 
tor  by  adopting  a  new  Technical  Stand¬ 
ard  Order. 

This  Technical  Standard  Order  will 
revise  §  514.51  (23  F.R.  5236)  which  es¬ 
tablishes  minimum  performance  stand¬ 
ards  for  flight  directors  for  use  on  civil 
aircraft  of  the  United  States  by  refer¬ 
encing  a  revised  Aeronautical  Standard, 
incorporating  additional  thermal  shock 
and  sealing  performance  tests,  requiring 
a  positive  means  for  indicating  to  the 
pilot  when  a  power  loss  malfunction  oc¬ 
curs,  and  addition  of  a  quality  control 
statement. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communi¬ 
cations  should  be  submitted  in  dupli¬ 


cate  to  the  Docket  Section  of  the  Federal 
Aviation  Agency,  Room  B-316,  1711  New 
York  Avenue  NW.,  Washington  25,  D.C. 
All  communications  received  on  or  be¬ 
fore  November  14,  1960,  will  be  consid¬ 
ered  by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  light  of  the  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  in  the  Docket  Section,  for  ex¬ 
amination  by  interested  persons  when 
the  prescribed  date  for  return  of  com¬ 
ments  has  expired.  The  proposal  will 
not  be  given  further  publication  as  a 
draft  release. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a)  and  601 
cf  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775:  49  U.S.C.  1354(a),  1421). 

In  consideration  of  the  foregoing  it  is 
proposed  to*  amend  Part  514  as  follows: 

By  revising  §  514.51  as  follows: 

§  514.51  Flight  directors — TSO— C.52a. 

(a)  Applicability — (1)  Minimum  per¬ 
formance  standards.  Minimum  per¬ 
formance  standards  are  hereby  estab¬ 
lished  for  aircraft  flight  director  instru¬ 
ments  which  specifically  are  required  to 
be  approved  for  use  on  civil  aircraft 
of  the  United  States.  New  models  of 
flight  directors  manufactured  for  in¬ 
stallation  on  civil  aircraft  on  or  after 
the  effective  date  of  this  section  shall 
meet  the  standards  set  forth  in  SAE 
Aeronautical  Standard  AS-420A,  “Flight 
Directors,”  revised  November  15,  1959,’ 
with  exceptions  and  additions  to  the 
standards  listed  in  subparagraph  (2)  of 
this  paragraph.1 

(2)  Exceptions  and  additions,  (i)  The 
following  specifically  numbered  parts  in 
AS-420A  do  not  concern  minimum  per¬ 
formance  and  therefore  are  not  essen¬ 
tial  to  compliance  with  this  section: 
parts:  3.1;  3.1.1;  3.1.2;  3.2  a,  b,  c,  d,  e; 
and  4.1. 1.3. 

(ii)  In  lieu  of  part  7..  it  is  a  require¬ 
ment  that  flight  directors  covered  by 
this  section  be  capable  of  successfully 
passing  the  tests  in  parts  7.1  through 
7.6. 

(iii)  Thermal  shock:  This  test  shall 
apply  to  any  hermetically  sealed  com¬ 
ponents.  The  component  shall  be  sub¬ 
jected  to  four  cycles  of  exposure  to  water 
at  85°^=2°  C.  and  5"rt2°  C.  without 
evidence  of  moisture  penetration  or 
damage  to  coating  or  enclosure.  Each 
cycle  of  the  test  shall  consist  of  immers¬ 
ing  the  component  in  water  at  85  "±2° 
C.  for  a  period  of  30  minutes,  and  then 
within  5  seconds  of  removal  from  the 
bath,  the  component  shall  be  immersed 
for  a  period  of  30  minutes  in  the  other 
bath  maintained  at  5  “±2°  C.  This 
cycle  shall  be  repeated  continuously,  one 
cycle  following  the  other  until  four 
cycles  have  been  completed.  Following 
this  test,  the  component  shall  be  sub¬ 
jected  to  the  Sealing  test  specified  in 


1  Copies  may  be  obtained  from  the  So¬ 
ciety  of  Automotive  Engineers,  485  Lexing¬ 
ton  Avenue,  New  York  17,  New  York. 

*  When  flight  directors  are  Installed  on 
civil  aircraft,  the  installation  must  comply 
with  the  functional  and  lnstallational  re¬ 
quirements  of  Parts  3,  4b,  6  or  7  of  this  title 
(Civil  Air  Regulations)  as  applicable. 


(iv).  No  leakage  shall  occur  as  a  result 
of  this  test. 

(iv)  Sealing:  This  performance  test 
shall  apply  to  each  hermetically  sealed 
instrument.  The  instrument  shall  be 
immersed  in  a  suitable  liquid,  such  as 
water.  The  absolute  pressure  of  the  air 
above  the  liquid  shall  then  be  reduced 
to  approximately  1  inch  of  mercury  (Hg) 
and  maintained  for  1  minute,  or  until 
air  bubbles  cease  to  be  given  off  by  the 
liquid,  w  hichever  is  longer.  The  absolute 
pressure  shall  then  be  increased  by  2]'2 
inches  Hg.  Any  bubbles  coming  from 
within  the  indicator  case  shall  be  con¬ 
sidered  as  leakage  and  shall  be  cause 
for  rejection.  Bubbles  which  are  the 
result  of  entrapped  air  in  the  various  ex¬ 
terior  parts  of  the  case  shall  not  be  con¬ 
sidered  as  leakage.  A  helium  leak  de¬ 
tector  or  other  means  of  test,  at  least 
equal  in  sensitivity  to  the  immersion 
method  described,  may  be  used.  Where 
a  leak  detector  is  employed  for  conduct¬ 
ing  the  test,  the  leak  rate  shall  not  ex¬ 
ceed  1  microcubic  foot  per  hour  at  a 
pressure  differential  of  approximately  1 
atmosphere.  If  the  instrument  incor¬ 
porates  nonhermetically  sealed  appur¬ 
tenances,  such  as  a  case  extension,  these 
appurtenances  may  be  removed  prior  to 
the  sealing  test. 

(v)  In  addition  to  paragraph  4.6.2,  the 
indicating  means  shall  be  readily  dis¬ 
cernible  under  any  lighting  condition 
normally  encountered  in  aircraft. 

(b)  Marking.  In  addition  to  the 
markings  specified  in  §  514.3,  range  and 
rating  shall  be  shown. 

(c)  Data  requirements.  (1)  The 
manufacturer  shall  maintain  a  current 
file  of  complete  design  data. 

(2)  The  manufacturer  shall  maintain 
a  current  file  of  complete  data  describing 
the  inspection  and  test  procedures  appli¬ 
cable  to  his  product.  (See  paragraph 

(d)  Quality  control,  of  this  section.) 

(3)  Six  copies  each,  except  where 
noted,  of  the  following  shall  be  furnished 
to  the  Chief,  Engineering  and  Manufac¬ 
turing  Division,  Bureau  of  Flight  Stand¬ 
ards.  Federal  Aviation  Agency,  Washing¬ 
ton  25.  D.C.: 

(i)  Manufacturer’s  operating  instruc¬ 
tions  and  instrument  limitations. 

(ii)  Drawings  of  major  components  or 
photographs  showing  exploded  views  of 
instruments. 

(iii)  Installation  procedures  with  ap¬ 
plicable  schematic  drawings,  wiring 
diagrams,  and  specifications.  Indicate 
any  limitations,  restrictions,  or  other 
conditions  pertinent  to  installation  with 
the  statement  of  conformance  certifying 
that  the  instrument  conforms  to  this 
section. 

(iv)  One  copy  of  the  manufacturer’s t 
test  report. 

(d)  Quality  control.  Each  flight  di¬ 
rector  shall  be  produced  under  a  quality 
control  system,  established  by  the  manu¬ 
facturer,  which  will  assure  that  each 
flight  director  is  in  conformity  with  the 
requirements  of  this  section  and  is  in 
condition  for  safe  operation.  This  sys¬ 
tem  shall  be  described  in  the  data  re¬ 
quired  under  paragraph  (c)  (2)  of  this 
section.  A  representative  of  the  Admin¬ 
istrator  shall  be  permitted  to  make  such 
inspections  and  tests  at  the  manufac- 
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turer’s  facility  as  may  be  necessary  to 
determine  compliance  with  the  require¬ 
ments  of  this  section. 

(e)  Previously  approved  equipment. 
Flight  Directors  approved  by  the  Admin¬ 
istrator  prior  to  the  effective  date  of  this 
section  may  continue  to  be  manufactured 
under  the  provisions  of  their  original 
approval. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  20, 1960. 

B.  Putnam, 

Acting  Director, 
Bureau  of  Flight  Standards. 

|  PR.  Doc.  60-8930;  Filed,  Sept.  26,  1960; 

8:45  a.m.] 


[  14  CFR  Part  514  1 

|  Reg.  Docket  No.  514 1 

TECHNICAL  STANDARD  ORDERS  FOR 

AIRCRAFT  MATERIALS  PARTS, 

PROCESSES  AND  APPLIANCES 

Fuel  Flowmeters 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  Part 
405)  notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  has  under  consid¬ 
eration  a  proposal  to  amend  Part  514  of 
the  regulations  of  the  Administrator  by 
adopting  a  new  Technical  Standard 
Order. 

This  Technical  Standard  Order  will 
revise  §  514.43  (22  F.R.  7301)  which 
establishes  minimum  performance  stand¬ 
ards  for  fuel  flowmeters  for  use  on  civil 
aircraft  of  the  United  States,  by  refer¬ 
encing  a  revised  Aeronautical  Standard, 
incorporating  additional  thermal  shock 
and  sealing  performance  tests,  requiring 
a  positive  means  for  indicating  to  the 
pilot  when  a  power  loss  malfunction  oc¬ 
curs,  and  additional  of  a  quality  control 
statement. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Federal 
Aviation  Agency,  Room  B-316,  1711  New 
York  Avenue  NW„  Washington  25,  D.C. 
All  communications  received  on  or  before 
November  14,  1960,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available,  in 
the  Docket  Section,  for  examination  by 
interested  persons  when  the  prescribed 
date  for  return  of  comments  has  expired. 
The  proposal  will  not  be  given  further 
publication  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (72  Stat. 
752,  775-  49  U.S.C.  1354(a),  1421). 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Part  514  as  follows: 

By  revising  §  514.43  as  follows: 

§  514.43  Fuel  flowmeters — TSO— C44n. 

(a)  Applicability — (1)  Minimum  per¬ 
formance  standards.  Minimum  per¬ 
formance  standards  are  hereby  estab- 
No.  188 - 5 


lished  for  fuel  flowmeters  which 
specifically  are  required  to  be  approved 
for  use  on  civil  aircraft  of  the  United 
States.  New  models  of  fuel  flowmeters 
manufactured  for  installation  on  civil 
aircraft  on  or  after  the  effective  date  of 
this  section  shall  meet  the  standards  set 
forth  in  SAE  Aeronautical  Standard  AS- 
407B,  “Fuel  Flowmeters,”  revised  March 
1,  I960,1  with  exceptions  and  additions 
to  the  standards  listed  in  subparagraph 
(2)  of  this  paragraph.5 

(2)  Exceptions  and  additions,  (i)  The 
following  specifically  numbered  parts  in 
AS-407B  do  not  concern  minimum  per¬ 
formance  and  therefore,  are  not  essential 
to  compliance  with  this  section:  parts: 
3.1;  3.1.1;  3.1.2;  3.2  a,  b,  c,  d,  e;  and  4.2.1. 

(ii)  In  lieu  of  part  7  it  is  a  require¬ 
ment  that  fuel  flowmeters  covered  by 
this  section  are  capable  of  successfully 
passing  the  tests  in  parts  7.1  through  7.6. 

(iii)  Thermal  shock:  This  test  shall 
apply  to  any  hermetically  sealed  com¬ 
ponents.  The  component  shall  be  sub¬ 
jected  to  four  cycles  of  exposure  to  water 
at  850±2°  C.  and  5°±2°  C.  without  evi¬ 
dence  of  moisture  penetration  or  damage 
to  coating  or  enclosure.  Each  cycle  of 
the  test  shall  consist  of  immersing  the 
component  in  water  at  85° ±2°  C.  for  a 
period  of  30  minutes,  and  then  within  5 
seconds  of  removal  from  the  bath,  the 
component  shall  be  immersed  for  a  period 
of  30  minutes  in  the  other  bath  main¬ 
tained  at  5° ±2°  C.  This  cycle  shall  be 
repeated  continuously,  one  cycle  follow¬ 
ing  the  other  until  four  cycles  have  been 
completed.  Following  this  test,  the  com¬ 
ponent  shall  be  subjected  to  the  Sealing 
test  specified  in  (iv).  No  leakage  shall 
occur  as  a  result  of  this  test. 

(iv)  Sealing:  This  performance  test 
shall  apply  to  any  hermetically  sealed 
components.  The  component  shall  be 
immersed  in  a  suitable  liquid,  such  as 
water.  The  absolute  pressure  of  the  air 
above  the  liquid  shall  then  be  reduced  to 
apporximately  1  inch  of  mercury  (Hg) 
and  maintained  for  1  minute,  or  until 
air  bubbles  cease  to  be  given  off  by  the 
liquid,  whichever  is  longer.  The  absolute 
pressure  shall  then  be  increased  by  2% 
inches  Hg.  Any  bubbles  coming  from 
within  the  indicator  case  shall  be  con¬ 
sidered  as  leakage  and  shall  be  cause  for 
rejection.  Bubbles  which  are  the  result 
of  entrapped  air  in  the  various  exterior 
parts  of  the  case  shall  not  be  considered 
as  leakage.  A  helium  leak  detector  or 
other  means  of  test,  at  least  equal  in  sen¬ 
sitivity  to  the  immersion  method  de¬ 
scribed,  may  be  used.  Where  a  leak  de¬ 
tector  is  employed  for  conducing  the  test, 
the  leak  rate  shall  not  exceed  1  micro- 
cubic  foot  per  hour  at  a  pressure  differen¬ 
tial  of  approximately  1  atmosphere.  If 
the  component  incorporates  nonhermeti- 
cally  sealed  appurtenances,  such  as  a 


1  Copies  may  be  obtained  from  the  Society 
of  Automotive  Engineers,  485  Lexington  Ave¬ 
nue,  New  York  17,  New  York. 

5  When  fuel  flowmeters  are  installed  on 
civil  aircraft,  the  Installation  must  comply 
with  the  functional  and  installational  re¬ 
quirements  of  Parts  3,  4b,  6  or  7  of  this  title 
(Civil  Air  Regulations)  as  applicable. 


case  extension,  these  appurtenances  may 
be  removed  prior  to  the  sealing  test. 

(v)  Power  malfunction  indication: 
Means  shall  be  incorporated  in  the  in¬ 
strument  to  indicate  when  adequate 
power  (voltage  and/or  current)  is  not 
being  made  available  to  all  phases  re¬ 
quired  for  the  proper  operation  of  the 
instrument.  The  indicating  means  shall 
indicate  a  failure  or  a  malfunction  in  a 
positive  manner,  and  be  readily  discerni¬ 
ble  under  any  lighting  condition  nor¬ 
mally  encountered  in  aircraft. 

(vi)  Correction  to  part  3.3.1:  Under 
column  A  the  temperature  values  for  un¬ 
heated  areas  (Temperature  Uncon¬ 
trolled!  shall  be  —55  to  70  C. 

(bi  Marking.  In  addition  to  the 
markings  specified  in  §  514.3,  range  and 
rating  shall  be  shown. 

(c)  Data  requirements.  (1)  The  man¬ 
ufacturer  shall  maintain  a  current  file 
of  complete  design  data. 

(2)  The  manufacturer  shall  maintain 
a  current  file  of  complete  data  describ¬ 
ing  the  inspection  and  test  procedures 
applicable  to  his  product,  (see  para¬ 
graph  (d)  Quality  control,  of  this  sec¬ 
tion)  . 

(3)  Six  copies  each,  except  where 
noted,  of  the  following  shall  be  furnished 
to  the  Chief,  Engineering  and  Manufac¬ 
turing  Division,  Bureau  of  Flight  Stand¬ 
ards,  Federal  Aviation  Agency,  Wash¬ 
ington  25,  D.C.: 

(i)  Manufacturer’s  operating  instruc¬ 
tions  and  instrument  limitations. 

(ii)  Drawings  of  major  components 
or  photographs  showing  exploded  views 
of  instruments. 

(iii)  Installation  procedures  with  ap¬ 
plicable  schematic  drawings,  wiring  dia¬ 
grams,  and  specifications.  Indicate  any 
limitations,  restrictions,  or  other  condi¬ 
tions  pertinent  to  installation  with  the 
statement  of  conformance  certifying  that 
the  instrument  conforms  to  this  section. 

(iv)  One  copy  of  the  manufacturer’s 
test  report. 

(d)  Quality  control.  Each  fuel  flow¬ 
meter  shall  be  produced  under  a  quality 
control  system,  established  by  the  manu¬ 
facturer,  which  will  assure  that  each 
fuel  flowmeter  is  in  conformity  with  the 
requirements  of  this  section  and  is  in 
condition  for  safe  operation.  This  system 
shall  be  described  in  the  data  required 
under  paragraph  (c)  (2)  of  this  section. 
A  representative  of  the  Administrator 
shall  be  permitted  to  make  such  inspec¬ 
tions  and  tests  at  the  manufacturer's 
facility  as  may  be  necessary  to  deter¬ 
mine  compliance  with  the  requirements 
of  this  section. 

(e)  Previously  approved  equipment. 
Fuel  flowmeters  approved  by  the  Ad¬ 
ministrator  prior  to  the  effective  date  of 
this  section  may  continue  to  be  manu¬ 
factured  under  the  provisions  of  their 
original  approval. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  20,  1960. 

B.  Putnam, 
Acting  Director, 
Bureau  of  Flight  Standards. 

[F.R.  Doc.  60-8931;  Filed,  Sept.  26,  1960; 

8:45  a.m.]  - 
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PROPOSED  RULE  MAKING 


FEDERAL  HOME  LOAN  DANK 
BOARD 

[12  CFR  Part  545  1 

[No.  13866] 

OPERATIONS 

Proposed  Amendment  Relating  to 

Sale  of  Participating  Interests  in 

Loans 

September  21, 1960. 

Resolved  that,  pursuant  to  Part  508 
of  the  General  Regulations  of  the  Fed¬ 
eral  Home  Loan  Bank  Board  <12  CFR 
Part  508)  and  §  542.1  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  <12  CFR  542.1) ,  it  is  hereby 
proposed  that  §  545.6-4  of  the  rules  and 
regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.6-4)  be 
amended  by  an  amendment  the  sub¬ 
stance  of  which  is  as  follows: 

Section  545.6-4  aforesaid  is  hereby 
amended  by  adding  thereto,  at  the  end 
thereof,  the  following  new  paragraph: 

(c)  Sale  of  participating  interests 
otherwise  than  to  insured  institutions. 
Unless  with  the  prior  written  approval  of 
the  Board,  a  sale  by  a  Federal  associa¬ 
tion  otherwise  than  to  an  insured  in¬ 
stitution  of  a  participating  interest  in 
any  loan  is  hereby  prohibited,  except  that 
the  foregoing  provision  of  this  sentence 
shall  not  be  applicable  if  the  purchaser 
has  the  exemption  from  taxation  pro¬ 
vided  by  subsection  (a)  of  section  501  of 
the  Internal  Revenue  Code  as  now  or 
hereafter  in  effect  or  if  there  is,  with 
respect  to  any  of  the  shares,  deposits,  or 
investments  in  the  purchaser,  any  in¬ 
surance  or  guaranty  by  an  institution 
which  has  said  exemption.  A  Federal 
association  shall  be  entitled  to  rely  on 
a  written  statement  of  the  purchaser 
that  the  purchaser  has  such  exemption 
or  that  such  insurance  or  guaranty 
exists,  provided  such  association  has  re¬ 
ceived  such  written  statement  within  two 
years  prior  to  the  sale.  No  sale  shall  be 
made  pursuant  to  the  exception  in  the 
first  sentence  of  this  paragraph  (c)  un¬ 
less  the  seller,  at  the  close  of  the  sale, 
has  a  participation  of  at  least  fifty  per¬ 
cent  in  such  loan,  and  any  sale  so  made 
shall  be  regarded  as  a  sale  of  a  loan 
within  the  meaning  of  the  second  sen¬ 
tence  of  §  545.11  and  shall  be  subject  to 
the  limitation  contained  in  said  sentence, 
but  the  dollar  amount  of  the  partici¬ 
pating  interest  sold  shall  be  deemed  to 
constitute,  for  the  purposes  of  said  sen¬ 
tence  of  §  545.11,  the  dollar  amount  of 
the  loan  sold.  A  Federal  association 
which  has  sold  a  participating  interest 
in  a  loan  pursuant  to  the  exception  in 
the  first  sentence  of  this  paragraph  (c) 
shall  not,  without  the  prior  written  ap¬ 
proval  of  the  Board,  sell  or  dispose  of  its 
participating  interest  or  any  part  thereof 
(except  to  a  Federal  Home  Loan  Bank 
by  way  of  security  only)  unless,  at  the 
close  of  such  sale  or  other  disposition,  it 
has  a  participation  of  at  least  fifty  per¬ 
cent  in  such  loan.  As  used  in  this  para¬ 


graph,  the  term  “insured  institution” 
means  an  institution  the  accounts  of 
which  are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

(Sec.  5,  48  Stat.  132,  as  amended:  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR  1947  Supp.) 

Resolved  further  that  all  interested 
persons  are  hereby  given  the  opportunity 
to  submit  written  data,  views,  or  argu¬ 
ments  on  the  following  subjects  and 
issues:  (1)  Whether  said  proposed 
amendment  should  be  adopted  as  pro¬ 
posed;  (2)  whether  said  proposed 
amendment  should  be  modified  and 
adopted  as  modified;  (3)  whether  said 
proposed  amendment  should  be  rejected. 
Without  limitation  on  the  generality  of 
the  foregoing,  comments  as  to  the  proper 
retainage  percentage  and  as  to  the  type 
of  purchaser  which  should  be  permitted 
are  invited.  All  such  written  data,  views, 
or  arguments  must  be  received  through 
the  mail  or  otherwise  at  the  office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  Federal  Home  Loan  Bank  Board 
Building,  101  Indiana  Avenue,  NW., 
Washington,  25.  DC.,  not  later  than 
October  28,  1960,  to  be  entitled  to  be 
considered,  but  any  received  later  may 
be  considered  in  the  discretion  of  the 
Federal  Home  Loan  Bank  Board. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen, 

Secretary. 

]  F.R.  Doc.  60-8956;  Filed.  Sept.  26.  1960; 

8:48  a.m.j 

'  [  12  CFR  Part  563  1 

|  No.  FSLIC-954] 

OPERATIONS 

Proposed  Amendment  Relating  to 

Sale  of  Participating  Interests  in 

Loans 

September,  21,  1960. 

Resolved  that,  pursuant  to  Part  508  of 
the  general  regulations  of  the  Federal 
Home  Loan  Bank  Board  (12  CFR  Part 
508)  and  §  567.1  of  the  rules  and  regula¬ 
tions  for  Insurance  of  Accounts  (12  CFR 
567.1),  it  is  hereby  proposed  that  Part 
563  of  the  rules  and  regulations  for  In¬ 
surance  of  Accounts  (12  CFR  Part  563) 
be  amended  by  an  amendment  the  sub¬ 
stance  of  which  is  as  follows : 

Part  563  aforesaid  is  hereby  amended 
by  adding  thereto,  immediately  after 
§  563.9-1,  the  following  new  section: 

§  563.9—2  Sale  of  participating  interests 
otherwise  than  to  insured  institu¬ 
tions. 

Unless  with  the  prior  written  approval 
of  the  Corporation,  a  sale  by  an  insured 
institution  otherwise  than  to  an  insured 
institution  of  a  participating  interest  in 
any  loan  is  hereby  prohibited,  except  that 
the  foregoing  provision  of  this  sentence 
shall  not  be  applicable  if  the  purchaser 
has  the  exemption  from  taxation  pro¬ 
vided  by  subsection  (a)  of  section  501 
of  the  Internal  Revenue  Code  as  now  or 


hereafter  in  effect  or  if  there  is,  with  re¬ 
spect  to  any  of  the  shares,  deposits,  or 
investments  in  the  purchaser,  any  insur¬ 
ance  or  guaranty  by  an  institution 
which  has  said  exemption.  An  insured 
institution  shall  be  entitled  to  rely  on 
a  written  statement  of  the  purchaser 
that  the  purchaser  has  such  exemption 
or  that  such  insurance  or  guaranty  exists, 
provided  such  institution  has  received 
such  written  statement  within  two  years 
prior  to  the  sale.  No  sale  shall  be  made 
pursuant  to  the  exception  in  the  first 
sentence  of  this  section  unless  the  seller, 
at  the  close  of  the  sale,  has  a  participa¬ 
tion  of  at  least  fifty  percent  in  such 
loan,  and  any  sale  so  made  shall  be  re¬ 
garded  as  a  sale  of  a  loan  within  the 
meaning  of  the  first  sentence  of  §  563.23 
and  shall  be  subject  to  the  limitation 
contained  in  said  sentence,  but  the  dollar 
amount  of  the  participating  interest  sold 
shall  be  deemed  to  constitute,  for  the 
purposes  of  said  sentence  of  §  563.23,  the 
dollar  amount  of  the  loan  sold.  An  in¬ 
sured  institution  which  has  sold  a  partic¬ 
ipating  interest  in  a  loan  pursuant  to 
the  exception  in  the  first  sentence  of  this 
section  shall  not.  without  the  prior  writ¬ 
ten  approval  of  the  Corporation,  sell  or 
dispose  of  its  participating  interest  or 
any  part  thereof  (except  to  a  Federal 
Home  Loan  Bank  by  way  of  security 
only)  unless,  at  the  close  of  such  sale 
or  other  disposition,  it  has  a  participa¬ 
tion  of  at  least  fifty  percent  in  such  loan. 
Any  sale  by  an  insured  institution  of  a 
participating  interest  in  a  loan  pursuant 
to  the  exception  in  the  first  sentence  of 
this  section  shall  be  without  recourse, 
and  the  term  “without  recourse”  as  used 
in  this  sentence  shall  have  the  meaning 
set  forth  in  §  561.8. 

(Secs.  402,  403,  48  Stat.  1256,  1257,  as 
amended;  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  of  1947,  12  F.R.  4981,  3  CFR  1947  Supp.) 

Resolved  further  that  all  interested 
persons  are  hereby  given  the  opportunity 
to  submit  written  data,  views,  or  argu¬ 
ments  on  the  following  subjects  and  is¬ 
sues:  (1)  Whether  said  proposed  amend¬ 
ment  should  be  adopted  as  proposed;  (2) 
whether  said  proposed  amendment 
should  be  modified  and  adopted  as  modi¬ 
fied;  (3)  whether  said  proposed  amend¬ 
ment  should  be  rejected.  Without  limi¬ 
tation  on  the  generality  of  the  foregoing, 
comments  as  to  the  proper  retainage  per¬ 
centage  and  as  to  the  type  of  purchaser 
which  should  be  permitted  are  invited. 
All  such  written  data,  views,  or  argu¬ 
ments  must  be  received  through  the  mail 
or  otherwise  at  the  office  of  the  Secre¬ 
tary,  Federal  Home  Lban  Bank  Board, 
Federal  Home  Loan  Bank  Board  Build¬ 
ing,  101  Indiana  Avenue  NW.,  Washing¬ 
ton  25,  D.C.,  not  later  than  October  28, 
1960,  to  be  entitled  to  be  considered,  but 
any  received  later  may  be  considered  in 
the  discretion  of  the  Federal  Home  Loan 
Bank  Board. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Harry  W.  Caulsen, 

Secretary. 

] F.R.  Doc.  60-8955;  Filed,  Sept.  36,  I960; 

8:48  a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

MARTIN  FRIEDENREICH 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Dr.  Martin  Frledenreich,  Guardian  for 
Bernd  Roman  Berthold  Kolmel  and  Bea¬ 
trice  Danlela  Gertrude  Kolmel,  Munich,  Ger¬ 
many:  Claim  No.  66596;  All  right,  title,  in¬ 
terest  and  claim  of  any  kind  or  character 
whatsoever  of  Bernd  Roman  Berthold  Kol¬ 
mel  and  Beatrice  Danlela  Gertrude  Kolmel, 
and  each  of  them,  in  and  to  the  Estate  of 
Roman  H.  Heyn,  deceased,  and  the  Trust 
under  the  Will  of  Roman  H.  Heyn,  deceased, 
being  administered  by  The  South  Norwalk 
Trust  Company  and  Gertrude  Hotchkiss 
Heyn,  as  Trustees,  acting  under  the  Judi¬ 
cial  supervision  of  the  Court  of  Probate, 
District  of  Westport,  State  of  Connecticut; 
and  All  right,  title,  Interest  and  claim  of 
any  kind  or  character  whatsoever  of  Bernd 
Roman  Berthold  Kolmel  and  Beatrice 
Danlela  Gertrude  Kolmel  In  and  to  and 
arising  out  of  or  under  that  certain  trust 
agreement  dated  January  13,  1939,  by  and 
between  Roman  Henry  Heyn,  the  Insured, 
and  The  South  Norwalk  Trust  Company  and 
Gertrude  Hotchkiss  Heyn,  Trustees,  and  in 
and  to  the  property  held  thereunder  by  said 
South  Norwalk  Trust  Company  and  Gertrude 
Hotchkiss  Heyn  as  Trustees.  Vesting  Order 
Nos.  4560  and  10732. 

Executed  at  Washington,  D.C.,  on 
September  20, 1960. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[PR.  Doc.  60-8937;  Plied,  Sept.  26.  1960; 
8:47  a.m.] 


Office  of  the  Attorney  General 

[Memorandum  No.  284] 

UNITED  STATES  ATTORNEYS 

Redelegation  of  Authority  To  Com¬ 
promise  Condemnation  Cases 

June  10,  1960. 

Under  the  authority  of  subsection  (k) 
of  section  23  of  Order  No.  176-59  of 


Notices 


January  19,  1959, 1  hereby  redelegate  to 
United  States  Attorneys  authority  to 
compromise  condemnation  cases  subject 
to  and  in  accordance  with  the  following 
limitations  and  conditions: 

1.  Except  as  provided  in  paragraph  2 
hereof.  United  States  Attorneys  are  au¬ 
thorized  to  accept  or  reject  offers  in  com¬ 
promise  of  claims  against  the  United 
States  for  just  compensation  in  condem¬ 
nation  proceedings  in  any  case  in  which 
the  gross  amount  of  the  proposed  settle¬ 
ment  does  not  exceed  $7,500:  Provided, 
That: 

(a)  The  settlement  is  approved  in 
writing  (to  be  retained  in  the  file  of  the 
United  States  Attorney)  by  the  author¬ 
ized  field  representative  of  the  acquiring 
agency  if  the  amount  of  the  settlement 
exceeds  the  amount  deposited  with  the 
declaration  of  taking  as  to  the  particular 
tract  of  land  involved:  and 

(b)  The  amount  of  the  settlement  is 
compatible  with  the  sound  appraisal,  or 
appraisals,  upon  which  the  United  States 
would  rely  as  evidence  in  the  event  of 
trial,  due  regard  being  had  for  probable 
minimum  trial  costs  and  risks. 

2.  This  redelegation  of  authority  shall 
not  apply: 

(a)  When,  for  any  reason,  the  com¬ 
promise  of  a  particular  claim,  as  a  prac¬ 
tical  matter,  will  control  or  adversely 
influence  the  disposition  of  other  claims 
totaling  an  amount  in  excess  of  $7,500; 
or 

(b)  When  the  United  States  Attorney 
concerned  is  of  the  opinion  that  because 
of  a  question  of  law  or  policy  presented, 
or  for  any  other  reason,  the  offer  should 
receive  the  attention  of  the  Lands  Di¬ 
vision  of  the  Department;  or 


(c)  When  the  case  involves  the  re- 
vestment  of  any  land  or  improvements  or 
any  interest,  or  interests,  in  land  under 
the  act  of  October  21,  1942,  56  Stat.  797 
(40  UJS.C.  258f) . 

3.  The  procedural  functions  necessary 
for  completing  disposition  of  the  matter, 
including  the  entry  of  judgment  and  dis¬ 
tribution  of  the  award,  shall  be  per¬ 
formed  promptly  when  a  settlement 
has  been  made  under  this  redelegation 
of  authority.  The  United  States  Attor¬ 
ney  concerned  shall  immediately  for¬ 
ward  to  the  Department  a  report,  in 
the  form  of  a  letter  or  memorandum, 
bearing  his  signature  or  showing  his 
personal  approval.  The  report,  an 
initialed  copy  of  which  shall  be  -  re¬ 
tained  in  the  file  of  the  United  States 
Attorney,  shall  show  the  action  taken 
and  shall  contain  an  adequate  state¬ 
ment  of  the  reasons  therefor.  In  routine 
cases,  a  form  such  as  the  one  set  forth 
below,  containing  the  minimum  elements 
of  the  required  report,  may  be  used  in 
lieu  of  a  letter  or  memorandum.  In  any 
case,  special  care  shall  be  taken  to  see 
that  the  report  contains  a  statement  as 
to  what  the  valuation  testimony  of  the 
United  States  would  have  been  if  the 
case  had  been  tried. 

Order  No.  163-58  of  March  24,  1958, 
entitled  “Delegating  to  United  States 
Attorneys  Authority  To  Compromise 
Land-Condemnation  Cases”,  is  hereby 
superseded. 

Perry  W.  Morton, 
Assistant  Attorney  General. 

Approved:  September  8, 1960. 

William  P.  Rogers, 

Attorney  General. 


Form  No.  USA-155 
(Ed.  6-10-60) 

MEMORANDUM  OF  CONDEMNATION  COMPROMISE  SETTLEMENT 
LANDS  DIVISION 

Department  file:  _ Tract  of  Parcel  No.: - 

U.S.  District  Court  for _ 

Civil  Case  No.:  .  Case  title:  US.  v - 

Former  owner(s) :  _ — - - - - - ...... - — - 

Amount  deposited  with  D/T:  $ _ 

Range  of  Government’s  testimony:  $ _ to  $.. _ 

Defendant’s  (s’)  claim  (If  known) :  $ _ 

Amount  of  settlement:  $ _ _ _ _  Inclusive  of  Interest _ 

Agency  approval  In  writing:  Tea _ No _ 

(Must  be  “Yes”  If  settlement  exceeds  deposit) 

Appraisal  reports  forwarded  herewith: 

(Identify  by  name  and  date) 


Deficiency  check  (If  any) :  %. 
Remarks : 


□  Has  been  requested  directly. 

□  You  are  requested  to  Obtain. 


Dated  at 


_ _  196-  United  States  Attorney 

[PR.  Doc.  60-8938;  Filed,  Sept.  26.  1960;  8:47  un.] 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

ORGANIZATION,  FUNCTIONS,  AND 
DELEGATIONS  OF  AUTHORITY 

Marketing  Services;  Fruit  and 
Vegetable  Division 

Pursuant  to  authority  (19  FR  74,  as 
amended)  delegated  to  the  Administra¬ 
tor,  Agricultural  Marketing  Service,  the 
statement  appearing  at  25  F.R.  436,  as 
amended,  is  further  amended  as  follows: 

Section  6(c)(1).  Insert  after  the 
words  “Export  Apple  and  Pear  Act”  the 
words  “Export  Grape  and  Plum  Act”. 

Done  at  Washington,  D.C.,  this  21st 
day  of  September  1960,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Oris  V.  Wells, 
Administrator. 

IP.R.  Doc.  60-6946;  Filed,  Sept.  26,  1960; 
8:47  a.m.] 


Office  of  Secretary 

ORGANIZATION,  FUNCTIONS,  AND 
DELEGATIONS  OF  AUTHORITY 

Agricultural  Marketing  Service 

Pursuant  to  the  delegations  of  au¬ 
thority  and  assignment  of  functions  (19 
F.R  74,  as  amended).  Section  800  is 
amended  by  the  addition  of  subpara¬ 
graph  “n”  as  follows. 

n.  The  Export  Grape  and  Plum  Act 
of  September  2,  1960. 

(Public  Law  86-687,  74  Stat.  734) 

Done  at  Washington,  D.C.,  this  21st 
day  of  September  1960,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Clarence  L.  Mnj.FR, 
Assistant  Secretary. 

[FR.  Doc.  60-6947;  Filed.  Sept.  26,  I960; 
8:47  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-11] 

NUCLEAR-CHEM  DISPOSAL  CORP. 

Notice  of  Issuance  of  Byproduct  and 
Source  Material  License 

Please  take  notice  that  since  no  re¬ 
quests  for  a  formal  hearing  have  been 
filed  following  the  filing  of  notice  of 
proposed  licensing  action  with  the  Fed¬ 
eral  Register  Division  on  August  29, 1960, 
the  Atomic  Energy  Commission  has  this 
date  issued  Byproduct  and  Source  Mate¬ 
rial  License  No.  31-6416-1  authorizing 
Nuclear-Chem  Disposal  Corporation,  811 
West  Merrick  Road,  Valley  Stream,  Long 
Island,  New  York  to  receive,  package 
and  store  waste  byproduct  and  source 
material  and  to  transfer  said  material 
to  AEC  designated  land  burial  sites  for 
disposal,  in  accordance  with  the  terms 
and  conditions  of  said  license.  Notice 
of  the  proposed  licensing  action  was 
published  in  the  Federal  Register  on 
August  30,  1960,  24  F.R  8268. 


Dated  at  Germantown,  Maryland, 
September  19, 1960. 

For  the  Atomic  Energy  Comission. 

H.  L.  Price, 

Director, 

Licensing  and  Regulation. 

[PR.  Doc.  60-8909;  Filed,  Sept.  26.  1960; 
8:45  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Notice  17] 

ALASKA 

Notice  of  Filing  of  Alaska  Protraction 
Diagrams;  Fairbanks  Land  District 

September  20,  1960. 
Notice  is  hereby  given  that  the  follow¬ 
ing  protraction  diagrams  have  been  offi¬ 
cially  filed  of  record  in  the  Fairbanks 
Land  Office,  516  Second  Avenue,  Fair¬ 
banks,  Alaska.  In  accordance  with  43 
CFR  192.42a(c)  (24  F.R.  4140,  May  22, 
1959)  oil  and  gas  offers  to  lease  lands 
shown  in  these  protracted  surveys,  filed 
30  days  after  publication  of  this  notice 
in  the  Federal  Register,  must  describe 
the  lands  only  according  to  the  Section, 
Township,  and  Range  shown  on  the  ap¬ 
proved  protracted  surveys.  The  pro¬ 
traction  diagrams  are  also  applicable  for 
all  other  authorized  uses. 

Alaska  Protraction  Diagrams  (Unsurveyed) 
Kateel  River  Meridian — Folio  #12 
Approved  June  9,  1960 

Sheet  No.  1.  Ts.  1  through  4  S.,  Rs.  1  through 
4  W. 

Sheet  No.  2.  Ts.  1  through  4  S.,  Rs.  5  through 

8  W. 

Sheet  No.  3.  Tb.  1  through  4  S.,  Rs.  9  through 
12  W. 

Sheet  No.  4  Ts.  1  through  4  S.,  Rs.  13 
through  16  W. 

Sheet  No.  5.  Ts.  3  through  8  S.,  Rs.  13 
through  16  W. 

Sheet  No.  6.  Ts.  5  through  8  S.,  Rs.  9 
through  12  W. 

Sheet  No.  7.  Ts.  5  through  8  S.,  Rs.  5 
through  8  W. 

Sheet  No.  8.  Ts.  5  through  8  S.,  Rs.  1 
through  4  W. 

Sheet  No.  9.  Ts.  9  through  12  S.,  Rs.  1 
through  4  W. 

Sheet  No.  10.  Ts.  9  through  12  S.,  Rs.  5 
through  8  W. 

Sheet  No.  11.  Ts.  9  through  12  S.,  Rs.  9 
through  12  W. 

Sheet  No.  12.  Ts.  9  through  12  S.,  Rs.  13 
through  16  W. 

Sheet  No.  13.  Ts.  13  through  16  S.,  Rs.  9 
through  12  W. 

Sheet  No.  14.  Ts.  13  through  16  S.,  Rs.  5 
through  8  W. 

Sheet  No.  15.  Ts.  13  through  16  S.,  Rs.  1 
through  4  W. 

Cover  sheet  showing  Location  Map  and  Index. 

Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  per  sheet  and  may 
be  obtained  from  the  Fairbanks  Land 
Office,  Bureau  of  Land  Management, 
mailing  address:  516  Second  Avenue, 
Fairbanks,  Alaska. 

Daniel  A.  Jones, 

Manager, 

Fairbanks  Land  Office. 

[FR.  Doc.  60-8972;  Filed,  Sept.  26,  1960; 
'  8:61  am.] 


National  Park  Service 

[Order  14,  Amdt.  15] 

REGIONAL  DIRECTORS 

Delegation  of  Authority  With  Respect 
to  Museum  Prospectuses  and  Ex¬ 
hibit  Plans 

Section  1  of  Order  No.  14,  issued  De¬ 
cember  1,  1952  (19  F.R.  8824),  as 
amended  (21  F.R  7699  and  24  F.R  6788), 
is  amended  by  the  deletion  of  the  follow¬ 
ing  item : 

(u)  Approval  of  museum  prospectuses 
and  exhibit  plans. 

(Secretary’s  Order  No.  2640,  as  amended;  5 
U.S.C.,sec.  22) 

Dated:  September  1, 1960. 

E.  T.  Scoyen, 
Acting  Director, 
National  Park  Service. 

[FR.  Doc.  60-8936;  Filed,  Sept.  26,  1960; 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[Case  No.  276] 

TECHNICA  STEINFELLNER  &  CO. 

ET  AL. 

Order  Amending  Export  Control 
Denial  Order  and  Extending  Grace 
Period 

In  the  matter  of  Technica  Stein- 
fellner  &  Co.  (formerly  known  as  Tech¬ 
nica  Hollerer  &  Co.) ,  Otto  R.  Steinfellner, 
Max-Joseph  Strasse  5,  Munich,  Ger¬ 
many,  Karl-Hans  Half  pap,  Rosstrasse 
41,  Dusseldorf,  Germany,  respondents; 
Case  No.  276. 

The  respondents,  Technica  Steinfell¬ 
ner  &  Co.  and  Otto  R.  Steinfellner,  hav¬ 
ing  been  denied  all  export  privileges 
commencing  October  1, 1960,  in  an  order 
dated  August  30,  1960  (25  F.R.  8759,  Sep¬ 
tember  3, 1960) ;  and  it  having  been  made 
to  appear  to  the  undersigned  that  cer¬ 
tain  manufacturers  in  the  United  States, 
for  whom  the  said  respondents  have 
been  acting  as  distribution,  sales,  and 
service  representatives  in  West  Ger¬ 
many,  will  be  unable,  even  with  due  dili¬ 
gence,  to  make  other  arrangements  for 
the  sale,  distribution,  and  servicing  of 
their  manufactures  in  West  Germany 
within  the  time  now  provided  in  the 
said  order  as  a  period  of  grace;  and  it 
appearing  further  that  it  would  not  be 
in  the  public  interest  to  deny  to  such 
manufacturers  in  the  United  States  ad¬ 
ditional  time  within  which  they  may 
make  such  new  arrangements;  It  is 
hereby  ordered,  That  the  grace  period 
now  provided  in  the  said  order  of  August 
30,  1960,  be  and  the  same  hereby  is  ex¬ 
tended  for  one  month  and,  by  reason 
thereof,  the  date  October  1,  1960,  now 
appearing  in  Part  n  of  said  order  is 
hereby  changed  to  November  1,  1960,  the 
date  September  30,  1961,  now  appearing 
in  Part  IV(A)  and  the  date  September 
30,  1962,  now  appearing  in  Parts  IV(A) 
and  V  of  said  order  are  hereby  changed 


Tuesday ,  September  27,  1960 
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to  November  1,  1961  and  November  1, 
1962,  respectively;  and 
For  the  purpose  of  correcting  an  error 
in  the  said  order,  the  words  “twenty- 
four  months”  in  Part  V,  clause  (b) 
thereof,  referring  to  the  period  of  effec¬ 
tive  denial  to  be  imposed  upon  Karl- 
Hans  Halfpap  in  the  event  of  a  breach 
by  him  of  any  of  the  conditions  of  the 
said  order  insofar  as  they  may  apply  to 
him,  are  hereby  deleted  and,  in  their 
place  and  stead,  the  words  "six  months” 
are  hereby  substituted;  and 
Except  as  herein  expressly  provided, 
all  other  terms,  provisions,  conditions, 
and  denials  in  the  said  order  remain 
unaltered  and  in  full  force  and  effect. 

Dated:  September  22,  1960. 

John  C.  Borton, 

Director, 

Office  of  Export  Supply. 

[PR.  Doc.  60-8948;  Plied,  Sept.  26,  1960; 

8:47  a.m.] 


Defense  Air  Transportation 
Administration 

[Order  No.  9] 

AIRCRAFT  ALLOCATION 

Pursuant  to  authority  under  the  Na¬ 
tional  Security  Act  of  1947,  the  Defense 
Production  Act  of  1950,  as  amended,  en¬ 
abling  Executive  Orders  10219  and  10480, 
Office  of  Defense  Mobilization  Order  1-8 
and  Department  of  Commerce  Orders 
128  (revised)  dated  November  1,  1958, 
and  137  (amended)  dated  April  19,  1955, 
I  hereby  allocate  to  the  Department  of 
Defense  the  aircraft  identified  herein  by 
FAA  registration  number  for  the  Civil 
Reserve  Air  Fleet  Program  of  the  De¬ 
partment  of  Defense  for  the  fiscal  year 
1961. 

Fiscal  1961  Fleet 


DC-4 


1220  V 

88891 

90407 

1221  V 

88893 

90423 

1437  V 

88897 

90427 

45346 

88898 

90428 

49529 

88901 

90434 

54373 

88903 

90436 

57670 

88907 

90440 

67067 

88908 

90444 

75298 

88909 

90448 

79999 

88912 

90902 

88819 

88921 

90905 

88884 

88934 

90906 

88886 

88935 

88888 

88938 

DC -6  A 

401  US 

6541  C 

37596 

402  US 

7822  C 

90777 

566 

34955 

90780 

571 

34956 

90781 

630  NA 

34957 

90782 

640  NA 

34958 

90783 

650  NA 

37590 

90784 

660  NA 

37591 

90785 

6118  C 

37592 

90808 

6119  C 

37593 

90809 

6258  C 

37594 

6260  C 

37595 

D-1049H 

101  R. 

1008  C 

5402  V 

468  C 

1009  C 

5403  V 

469  C 

1010  C 

5404  V 

1006  C 

1927  H 

6501  C 

1007  C 

5401  V 

6502  C 

Fiscal  1961  Fleet 
L-1049H — Continued 


6504  C 

6919  c 

6935  C 

6911  C 

6921  C 

6936  C 

6912  C 

6922  C 

6937  C 

6913  C 

6923  C 

7131  C 

6914  C 

6924  C 

7132  C 

6915  C 

6925  C 

7133  C 

6916  C 

6931  C 

7134  C 

6917  C 

6932  C 

6918  C 

6933  C 

7301  C 

L-1649A 

7309  C 

7321  C 

7302  C 

7310  C 

7323  C 

7303  C 

7312  C 

7324  C 

7304  C 

7314  C 

7325  C 

7306  C 

7318  C 

8081  H 

7308  C 

7320  C 

731  PA 

DC-7C(F) 

736  PA 

754  PA 

733  PA 

737  PA 

755  PA 

734  PA 

746  PA 

735  PA 

752  PA 

DC-7(F) 

336 

346 

6341  C 

337 

348 

6342  C 

341 

350 

6344  C 

342 

394 

5900 

DC-7G 

5902 

5905 

5901 

5903 

5906 

B-707  ( 300  series) 

701  PA 

720  PA 

762  TW 

702  PA 

721  PA 

763  TW 

703  PA 

722  PA 

764  TW 

704  PA 

723  PA 

765  TW 

705  PA 

724  PA 

766  TW 

706  PA 

725  PA 

767  TW 

714  PA 

726  PA 

768  TW 

715  PA 

727  PA 

769  TW 

716  PA 

728  PA 

770  TW 

717  PA 

729  PA 

771  TW 

718  PA 

730  PA 

772  TW 

719  PA 

761  TW 

DCS 

801  US 

808  PA  * 

8023  U 

802  US 

809  PA 

8024  U 

803  PA 

810  PA 

8025  U 

803  US 

811  PA 

8026  U 

804  PA 

812  PA 

8027  U 

804  US 

813  PA 

8028  U 

805  PA 

8018  U 

8029  U 

806  PA 

8021  U 

8030  U 

807  PA 

8022  U 

In  the 

event  any  aircraft  specified 

herein: 

1.  Is  destroyed  or  suffers  major  dam- 

age,  the 

owner  and/or 

operator  shall 

give  immediate  notice  thereof  to  DATA. 

2.  Is  sold,  leased  or  otherwise  trans¬ 
ferred,  the  transferor  and/or  owner  shall 
give  immediate  notice  thereof  to  DATA 
together  with  full  information  concern¬ 
ing  the  identity  of  the  transferee,  the 
date  and  place  of  transfer,  and  the  terms 
and  conditions  of  the  transfer. 

This  allocation  order  shall  become  ef¬ 
fective  October  1,  1960,  and  supersedes 
Aircraft  Allocation  Order  No.  7,  dated 
June  7,  1960,  25  F.R.  5717-5718,  of  June 
22,  1960. 

Dated:  September  16, 1960. 

Theodore  Hardeen,  Jr., 
Administrator,  Defense  Air 
Transportation  Administration. 

[F.R.  Doc.  60-8994;  Filed,  Sept.  26,  1960; 

8:51  a.m.[ 


[Order  No.  10] 

AIRCRAFT  ALLOCATION 

Pursuant  to  authority  under  the  Na¬ 
tional  Security  Act  of  1947,  the  Defense 
Production  Act  of  1950,  as  amended,  en¬ 
abling  Executive  Orders  10219  and  10480, 
Office  of  Defense  Mobilization  Order  1-8 
and  Department  of  Commerce  Orders 
128  (revised)  dated  November  1,  1958, 
and  137  (amended)  dated  April  19,  1955, 
I  hereby  allocate  to  the  Department  of 
Defense  for  fiscal  year  1961  the  aircraft 
identified  herein  by  FAA  registration 
number  as  a  reserve  fleet  for  use  in  cer¬ 
tain  contingencies  in  the  Civil  Reserve 
Air  Fleet  Program  of  the  Department  of 
Defense.  Any  aircraft  in  this  reserve 
fleet  may,  at  the  direction  of  the  Admin¬ 
istrator,  DATA,  be  added  to  the  list  of 
aircraft  allocated  by  DATA  Allocation 
Order  No.  9,  dated  September  16,  1960, 
to  replace  an  aircraft  in  the  Civil  Reserve 
Air  Fleet  that  is  determined  by  the  De¬ 
partment  of  Defense  to  be  unavailable. 


Contingency 

Reserve  Fleet- 
1961 

L-1649A 

-Fiscal  Tear 

8082  H 

8083  H 

DC-7C 

8084  H 

284 

294 

743  PA 

285 

295 

744  PA 

286 

296 

745  PA 

287 

297 

747  PA 

288 

732  PA 

748  PA  * 

289 

738  PA 

749  PA 

290 

739  PA 

750  PA 

291 

741  PA 

751  PA 

293 

742  PA 

B-707  ( 100  series) 

753  PA 

707  PA 

709  PA 

711  PA 

706  PA 

710  PA 

712  PA 

In  the  event  any  aircraft  specified 
herein: 

1.  Is  destroyed  or  suffers  major 
damage,  the  owner  and/or  operator  shall 
give  immediate  notice  thereof  to  DATA. 

2.  Is  sold,  leased  or  otherwise  trans¬ 
ferred,  the  transferor  and/or  owner  shall 
give  immediate  notice  thereof  to  DATA 
together  with  full  information  concern¬ 
ing  the  identity  of  the  transferee,  the 
date  and  place  of  transfer,  and  the  terms 
and  conditions  of  the  transfer. 

This  allocation  order  shall  become  ef¬ 
fective  October  1,  1960,  and  supersedes 
Aircraft  Allocation  Order  No.  8,  dated 
June  7,  1960,  25  F.R.  5717-5718,  of  June 
22,  1960. 

Dated:  September  16,  1960. 

Theodore  Harden,  Jr., 
Administrator,  Defense  Air 
Transportation  Administration. 

[F.R.  Doc.  60-8995;  Filed.  Sept.  26.  1960; 

8:61  a.m.] 


Office  of  the  Secretary 

JERROLD  R.  BUCHER 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

Report  of  Appointment : 

Report  of  appointment  and  statement 
at  financial  interests  required  by  section 


9230 


NOTICES 


710<b>  (6)  at  the  Defense  Production  Act 
of  1950.  as  amended. 

1.  Name  of  appointee:  Jerrold  R. 
Bucher. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  September  16, 
1960. 

4.  Title  of  position:  Asst.  Director  for 
Mobilization  Planning.  Scientific,  Motion 
Picture  and  Photographic  Products 
Division. 

5.  Name  of  private  employer :  Corning 
Glass  Works,  Corning,  New  York. 

September  12,  1960. 

Carlton  Hayward, 
Director  of  Personnel. 

Statement  of  Financial  Interests: 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owmed 
any  stocks,  bonds,  or  other  financial  in¬ 
terests:  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preced¬ 
ing  appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar 
interest. 

Bank  Deposits. 

Corning  Glass  Works. 

Dated:  September  19,  1960. 

Jerrold  R.  Bucher. 

|  PR.  Doc.  60  8949;  Piled.  Sept.  26,  I960; 

8:47  a.m.] 


GEORGE  E.  HARDING 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6*  of  the  Defense  Pro¬ 
duction  Act  of  I960,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  w’ithin 
the  last  six  months. 

A.  Deletions :  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Septem¬ 
ber  19, 1960. 

Dated:  September  19,  1960. 

George  E.  Harding. 

(PR.  Doc.  60  6950;  Piled.  Sept.  26,  1960; 
8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  11714] 

PHILIPPINE  AIR  LINES,  INC. 
Notice  of  Hearing 

In  the  matter  of  the  application  of 
Philippine  Air  Lines  for  a  foreign  air 
carrier  permit  to  operate  between  the 


Philippines  and  San  Francisco  via  Tokyo 
and  Honolulu. 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Aviation  Act  of  1958,  that  a 
hearing  in  the  above -entitled  matter  is 
assigned  to  be  held  on  October  25,  1960, 
at  10:00  a.m„  e.d.s.t.,  in  Room  911,  Uni¬ 
versal  Building.  Connecticut  and  Florida 
Avenues  NW.,  Washington,  D.C.,  before 
Examiner  John  A.  Cannon. 

Dated  at  Washington,  D.C.,  September 
21,  1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  60-8961:  Piled.  Sept.  26,  1960; 

8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-15] 

HOPE  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

September  21,  1960. 

Hope  Natural  Gas  Company  (Appli¬ 
cant),  a  West  Virginia  corporation  with 
a  principal  office  in  Clarksburg,  West 
Virginia,  filed  an  application  on  July  22, 
1960,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authority 
to  replace  eight  1,000  horsepower  steam 
driven  compressors  at  its  Jackson  Com¬ 
pressor  Station  with  three  400  horse¬ 
power  and  one  660  horsepower  engine 
units  and  also  to  construct  three  miles 
of  eight-inch  transmission  line  from  the 
Jackson  Compressor  Station  to  two  exist; 
ing  six-inch  and  eight-inch  segments 
which  now’  transport  natural  gas  to  the 
liquid  hydrocarbon  extraction  plant  of 
Union  Carbide  Olefins  Company,  known 
as  “Diamond  Plant”,  subject  to  the  juris¬ 
diction  of  the  Commission  and  as  more 
fully  described  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  the  Jackson  Com¬ 
pressor  Station  was  constructed  in  1925 
and  its  eight  engine  units  were  installed 
prior  to  1929  and  are  now  obsolete  and 
inefficient.  Applicant  further  states  that 
the  replacement  of  the  existing  engines 
with  the  four  modern  gas  operated  units 
proposed  will  reduce  the  manpower  re¬ 
quired  at  the  Jackson  Station  and  will 
reduce  fuel  and  maintenance  costs  ap¬ 
proximately  $75,000  per  year.  The  addi¬ 
tion  of  three  miles  of  eight-inch  pipeline 
will  enable  Applicant  to  deliver  an  addi¬ 
tional  volume  of  more  than  10,000  Mcf 
of  wet  gas  per  day  to  the  Diamond  Plant 
for  liquid  hydrocarbon  extraction  treat¬ 
ment. 

It  is  estimated  that  Applicant  will  in¬ 
crease  its  other  gas  revenues  by  approxi¬ 
mately  $200,000  annually  as  a  result  of 
the  added  line. 

The  application  recites  that  it  does 
not  propose  to  serve  any  new  customers 
by  the  installation  of  the  proposed  facil¬ 
ities  and  also  that  no  change  in  present 
rates  is  proposed  as  a  result  of  the  sub¬ 
ject  application. 


The  estimated  cost  of  the  new  station 
is  $1,023,500.  Applicant  estimates  that 
equipment  with  an  original  cost  of  $568,- 
488  will  be  retired  and  dismantled  with 
a  cost  of  $25,000  for  retiring. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  th« 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  on  October 
27, 1960  at  9:30  a.m.,  e.d.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C.,  re¬ 
specting  the  matters  involved  in  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  October 
21. 1960.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

(F.R.  Doc.  60  8958;  Filed,  Sept.  26,  1960; 

8:48  a.m.] 


|  Docket  Nos.  RI61  ^3— R161-87] 

SUPERIOR  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates  1 

September  20,  1960. 

Superior  Oil  Company,  Docket  No. 
RI61-83;  Socony  Mobil  Oil  Company, 
Inc.  (Operator) ,  et  al..  Docket  No.  RI61- 
84;  Socony  Mobil  Oil  Company,  Inc., 
Docket  No.  RI61-85;  Continental  Oil 
Company  (Operator),  et  al..  Docket  No. 
RI61-86;  Continental  Oil  Company, 
Docket  No.  RI61-87. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  All  of  the 
sales  are  made  at  a  pressure  base  of  14.65 
psia.  The  proposed  changes  are  desig¬ 
nated  as  follows: 


1  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 


Tuesday ,  September  27,  1960 


FEDERAL  REGISTER 


9231 


Docket 

No. 

Respondent 

RICl-83  ... 
RICl-83  ... 

The  Superior  Oil  Co. 

. do  . . 

Kif.1-83  ... 
R161-S3  ... 

. do  .  . 

. do . 

RI61-83  .. 

. do . 

RICl-83  ... 

. do . 

RICl-83  .. 

. do . 

RICl-83  .. 

. do  . 

RICl-83  . . 

 do 

iiici-83 

RICl-83  .. 

RICl-83  .. 

RICl-83  .. 

_ _ do  ..  . 

RICl-83  .. 

. do . . 

KItil -83  .. 

. do . 

RICl  83  .. 

do    . 

RI61-84 - 

R 161 -85 - 

RI61-85 _ 

RI61-85 _ 

..do . 

RI61-85 _ 

.  do . . 

RI61-86 _ 

RIC1-8C _ 

Continental  Oil  Co. 
(Operator),  et  al. 

R 161 -86 _ 

> 

. do . 

RI61-86 _ 

. do . 

R1C1-8C-.  . 

..  .do . 

RI61-87 - 

Continental  Oil  Co.... 

KI61-87 _ 

. do . 

Rate 

Supple- 

Purchaser  and  producing  area * 

Notice  of 

Date 

tendered 

Effective 
date  1 

.Date  sus- 

Cents  per  Mcf 

sched¬ 

ule 

No. 

ment 

No. 

change 

dated— 

unless 

sus¬ 

pended 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

rate 

Bi 

3 

Lone  Star  Gas  Co . 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

1 12. 35 

flf  1 

3 

8-19-60 

8-22-00 

9-22-60 

2-22-61 

8.0 

»  12.35 

Ml 

3 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

*  12.35 

50 

3 

8-19-00 

8-22-60 

9-22-60 

2-22-61 

8.0 

*  12.35 

51 

3 

. do . 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

8  12.  35 

52 

3 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

»  12. 35 

53 

4 

. do . 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

4  12.35 

54 

3 

. do . . 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

*  12. 35 

55 

3 

. do . 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

*  12.35 

66 

3 

. do . .  . . 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

4  12.  35 

57 

4 

. do  . 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

*  12.  35 

58 

3 

. do . 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

*12.35 

59 

3 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

*  12.  35 

60 

3 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

*  12.35 

61 

3 

8  19-GO 

8-22-60 

9-22-60 

2-22-61 

8.0 

*  12. 35 

62 

3 

. do  . . . 

8  19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

*  12.35 

10 

3 

. do . 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8  0 

*12.35 

13 

4 

. do . _ 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

*12.35 

73 

2 

. do . 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

*12.35 

78 

2 

. do . 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

*12.35 

224 

2 

. do. . . . . . 

8-19-60 

8-22-60 

9-22-60 

2-22-61 

8.0 

>  12.  35 

86 

12 

El  Paso  Natural  Gas  Co.  (Various 
Fields,  Lea  County,  N.  Mcx.). 

8-22-60 

8-24-60 

9-24-60 

2-24-61 

10.64056 

4  17.06566 

92 

10 

El  Paso  Natural  Gas  Co.  (Jalinat 
Field,  Lea  County,  N.  Mex.). 

8-22-60 

8-24-60 

9-24-60 

2-24-61 

10.54056 

4  17. 06566 

104 

10 

. do . . 

8-22-60 

8-24-CO 

9-24-60 

2-24-61 

10. 09216 

‘  16. 61727 

109 

8 

El  Paso  Natural  Gas  Co.  (Various 
Fields,  Lea  County,  N.  Mex.). 

8-22-60 

8-24-60 

9-24-60 

2-24-61 

10.  50118 

4  17. 00191 

145 

m 

El  Paso  Natural  Gas  Co.  (Wemac 
Field,  Andrews  County,  Tex.). 

8-22-60 

8-24-60 

9-24-60 

2-24-61 

8. 108 

17.2295 

146 

1 

El  Paso  Natural  Oas  Co.  (Keystone 
McKee  Field,  Winkler  County, 
Tex.). 

8-22-60 

8-24-00 

9-24-60 

2-2461 

10. 64175 

15  70925 

163 

2 

El  Paso  Natural  Gas  Co.  (Euuiont 
Field,  Lea  County,  N.  Mex.). 

8-22-60 

8-24-60 

9-24-60 

2-24-61 

10.5 

4 15.  5 

Rat*  in 
effect  sub¬ 
ject  to 
refund  in 
Docket 
Nos. 


0-15417 

G-1M17 


G-14284 


1  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  thirty  days’  notice. 

!  Favored-nation  rate  increased  based  on  Buyer’s  rate  of  10.8  cents  per  Mcf  to  others  from  the  Warrcn-Mnysvillc  Gas  Plant. 
»  I'he  Superior  Oil  Co.  and  Socony  Mobile  Oil  Co.,  Inc.,  sales  arc  from  Katie  Field,  Garvin  County,  Oklahoma. 

4  Includes  0.44067  cent  per  Mcf  for  compression  of  gas  delivered  below  600  psig  deducted  by  Buyer. 

»  Low  pressure  gas  (below  600  psig). 


In  support  of  its  proposed  favored- 
nation  rate  increases,  The  Superior  Oil 
Company  (Superior)  cites  the  contract 
favored-nation  provision  and  states  that 
the  rates  are  just  and  reasonable  and  will 
not  exceed  the  price  paid  to  other  pro¬ 
ducers  for  gas  sold  to  the  Lone  Star  Gas 
Company  in  the  area.  Superior  also 
states  that  it  will  be  discriminated 
against  if  it  is  not  allowed  the  increased 
rates. 

Socony  Mobil  Oil  Company ,  Inc.,  states, 
in  support  of  its  proposed  favored-nation 
rate  increases,  that  the  contract  pro¬ 
visions  were  negotiated  at  arm’s-length; 
the  gas  is  sold  on  an  installment  basis; 
gas  is  a  commodity  the  price  of  which 
should  be  based  on  the  law  of  supply  and 
demand,  and  that  the  cost  of  doing 
business  has  been  increasing. 

In  support  of  its  proposed  favored- 
nation  rate  increases,  Continental  Oil 
Company  (Continental)  cites  the  con¬ 
tract  provisions  and  states  that  it  would 
be  discriminated  against  if  not  allowed 
the  increased  rates.  Continental  also 
states  that  upon  hearing,  it  will  adduce 
cost  evidence  which  will  also  support  the 
increased  rates. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  hearings  concerning  the 
lawfulness  of  the  several  proposed 
changes  and  that  the  above- designated 


supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders ; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  several  proposed  increased  rates  and 
charges  contained  in  the  above- 
designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  each  of  the  above-designated 
supplements  is  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Rate  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))  on  or  before  November  1,  1960. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[PR.  Doc.  60-8959;  Piled,  Sept.  26,  1960; 

8:49  a.m.J 


GENERAL  SERVICES  ADMINIS¬ 
TRATION 

LOW-GRADE  DOMESTIC  METAL¬ 
LURGICAL  CHROMITE  ORE  AND 
CONCENTRATES  AND  FERRO- 
CHROME  ALLOYS  HELD  IN  THE 
NATIONAL  STOCKPILE 

Proposed  Disposition 

Pursuant  to  the  provisions  of  section 
3(e)  of  the  Strategic  and  Critical  Ma¬ 
terials  Stock  Piling  Act,  50  U.S.C.  98b(e) , 
notice  is  hereby  given  of  a  proposed  dis¬ 
position  of  approximately  89,750  long 
tons  of  low-grade  domestic  metallurgical 
chromite  ore  and  concentrates  and  ap¬ 
proximately  151,000  pounds  of  various 
ferrochrome  alloys  now  held  in  the  na¬ 
tional  stockpile. 

The  Office  of  Civil  and  Defense  Mobili¬ 
zation  has  made  a  revised  determination, 
pursuant  to  section  2(a)  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act, 
that  there  is  no  longer  any  need  for 
stockpiling  said  chromite  ore  and  con¬ 
centrates  and  ferrochrome  alloys.  The 
revised  determination  was  based  upon 
the  finding  of  the  Office  of  Civil  and 
Defense  Mobilization  that  said  materials 
are  obsolescent  for  use  in  time  of  war. 

General  Services  Administration  pro¬ 
poses  to  transfer  said  chromite  ore  and 
concentrates  and  ferrochrome  alloys  to 
other  Government  agencies  or  to  offer 
them  for  sale  on  a  competitive  basis, 
beginning  six  months  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  initial  offering  will  con¬ 
sist  of  approximately  47,235  long  tons  of 
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chromite  ore  and  concentrates,  and  ap¬ 
proximately  1 51, 000  pounds  of  various 
ferrochrome  alloys.  The  remaining 
quantity  of  approximately  42.515  long 
tons  of  chromite  ore  and  concentrates 
will  be  ofTered  for  transfer  or  sale  at  a 
later  date,  but  not  earlier  than  180  days 
from  the  date  of  the  initial  offering. 

This  plan  and  the  dates  of  disposition 
have  been  fixed  with  due  regard  to  the 
protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption 
of  their  usual  markets  as  well  as  the  pro¬ 
tection  of  the  United  States  against 
avoidable  loss  on  disposal. 

Dated:  September  21.  1960. 

Franklin  Floete, 
Administrator. 

[PR.  Doc.  60-8954:  Plied.  Sept.  26.  1960; 

8:48  a.m.] 

'  INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

September  22, 1960. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36577:  Rock  salt  from  Morton, 
Ohio  to  eastern  destinations.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads,  Agent  (ER  No.  2559),  for  in¬ 
terested  rail  carriers.  Rates  on  rock  salt, 
in  bulk,  crushed  or  screened,  in  carloads, 
from  Morton,  Ohio  to  points  in  Dela¬ 
ware,  District  of  Columbia,  Maine,  Mary¬ 
land,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Virginia  and  West  Virginia. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff.  Traffic  Executive  Association- 
Eastern  Railroads  tariff  I.C.C.  C-173. 

FSA  No.  36578:  Soda  ash — Baton 
Rouge,  La.,  to  Illinois  points.  Filed  by 
O.  W.  South,  Jr.,  Agent  <SFA  No.  A4014) , 
for  interested  rail  carriers.  Rates  on 
soda  ash  (other  than  modified  soda  ash) , 
in  carloads,  as  described  in  the  applica¬ 
tion,  from  Baton  Rouge  and  North  Baton 
Rouge,  La.,  to  specified  points  in  Illinois. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  163  to  Southern 
Freight  Association  tariff  I.C.C.  452 
(Marque  series) . 

FSA  No.  36579:  Roofing  materials — 
Southwest  to  Ohio  and  Miss.  River 
Crossings.  Filed  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-7898),  for  inter¬ 
ested  rail  carriers.  Rates  on  roofing  and 
building  materials,  in  carloads,  as  de¬ 
scribed  in  the  application,  from  specified 
points  in  southwestern  territory,  to  Cin¬ 
cinnati,  Ohio,  Evansville,  Ind.,  Hender¬ 
son  and  Paducah,  Ky.,  Cario  and  Metrop¬ 
olis,  Ill. 


Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  3  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4356. 

FSA  No.  36580:  Petroleum  coke — Kan¬ 
sas  and  Oklahoma  to  the  east.  Filed  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  Bi7900),  for  interested  rail  car¬ 
riers.  Rates  on  petroleum  coke,  in  car¬ 
loads,  from  specified  points  in  Kansas 
and  Oklahoma  to  points  in  New  York, 
also  Edge  Moor,  Del.,  Warrick,  Ind., 
Omal,  Ohio  and  Ravenswood  Works,  W. 
Va. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  133  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  3983. 

FSA  No.  36581:  Cinders — Arkansas 
and  Texas  to  Wichita,  Kans.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7901) ,  for  interested  rail  carriers. 
Rates  on  cinders,  clay  or  shale,  ground 
or  not  ground,  in  bulk,  in  carloads,  from 
Poyen,  Ark.,  Eastland.  Ranger  and 
Strawn,  Tex.,  to  Wichita,  Kans. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula. 

Tariff:  Supplement  77  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4319. 

FSA  No.  36582:  Substituted  service — 
SP  and  WP  for  Ashworth  Transfer,  Inc. 
Filed  by  William  H.  Larimore,  Agent 
(No.  1),  for  interested  carriers.  Rates 
on  property  loaded  in  trailers  and  trans¬ 
ported  on  railroad  flat  cars,  between 
Bakersfield  and  Los  Angeles,  Cal.,  on  the 
one  hand,  and  points  in  Oregon,  on  the 
other,  between  Brooklyn,  Ore.,  on  the 
one  hand,  and  points  in  California,  on 
the  other,  between  El  Paso,  Tex., 
Phoenix,  Tucson  and  Yuma,  Ariz.,  on 
the  one  hand,  and  points  in  California 
and  Oregon,  on  the  other,  between 
Ogden,  Utah,  on  the  one  hand,  and  points 
in  California,  and  Sparks,  Nev.,  on  the 
other,  and  between  Salt  Lake  City,  Utah, 
on  the  one  hand,  and  points  in  Califor¬ 
nia,  on  the  other. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

FSA  No.  36583:  Cement  and  related 
articles — Dundee,  Mich.,  to  Illinois  ter¬ 
ritory.  Filed  by  Traffic  Executive  Asso¬ 
ciation-Eastern  Railroads,  Agent  (No. 
2444) ,  for  interested  rail  carriers.  Rates 
on  cement,  cement  clinker,  and  dry 
building  mortar,  as  described  in  the 
application,  in  carloads,  from  Dundee, 
Mich.,  to  specified  points  in  Illinois,  In¬ 
diana,  Iowa,  Misouri  and  Wisconsin. 

Grounds  for  relief:  Market  competi¬ 
tion.  short-line  distance  formula  and 
grouping. 

Tariff:  Suplement  37  to  Traffic  Execu¬ 
tive  Association-Eastern  Railroads  tariff 
I.C.C.  C-56. 

FSA  No.  36584:  Newsprint  paper — 
Tennessee  and  Alabama  to  Baton  Rouge, 
La.  Filed  by  O.  W.  Smith,  Jr.,  Agent 
(SFA  No.  A4016) ,  for  interested  rail  car¬ 
riers.  Rates  on  newsprint  paper,  in 
carloads,  from  Calhoun,  Tenn.,  Coosa 
Pines  and  Childersburg,  Ala.,  to  Baton 
Rouge,  La. 

Grounds  for  relief :  Barge  and  market 
competition. 


Tariff:  Supplement  45  to  Southern 
Freight  Association  tariff  IC.C.  S-46. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-8952;  Filed,  Sept.  26.  1960; 
8:48  a.m.] 


[Notice  385-A| 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September,  22, 1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Com¬ 
merce  Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63042.  By  order  of  Sep¬ 
tember  21,  1960,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  George  Willis, 
doing  business  as  Geo.  Willis  Trucking 
Company,  Tuscaloosa,  Alabama,  of  a 
Certificate  in  No.  MC  116405  issued 
December  4,  1958,  to  J.  C.  Poole,  Jr., 
doing  business  as  O.  Jim  Poole,  Eutaw, 
Alabama,  which  authorizes  the  transpor¬ 
tation  of  specific  commodities,  over 
irregular  routes,  from,  to,  and  between, 
specified  points  in  Illinois,  Alabama,  In¬ 
diana,  Ohio,  Wisconsin  and  Missouri. 
J.  Douglas  Harris,  413-141  Bell  Building, 
Montgomery  4,  Ala.,  for  applicants. 

I  seal  1  Harold  D.  McCoy, 

Secretary. 

[FR.  Doc.  60-8962;  Filed,  Sept.  26.  1960; 

8:49  a.m.] 


[Notice  385] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  22,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179 ) ,  appear  below : 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 


Tuesday,  September  27,  1960 
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No.  MC-FC  62837.  By  order  of  Sep¬ 
tember  19,  1960,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Marvin  Engel  and 
Ben  Engel,  a  partnership,  doing  business 
as  Engel  Trucking,  Winner,  S.  Dak.,  of 
Certificate  in  No.  MC  37282,  issued 
December  10,  1958,  to  Johnny  F.  Devish, 
doing  business  as  Bonesteel  Transfer, 
Bonesteel,  S.  Dak.,  authorizing  the  trans¬ 
portation  of :  General  commodities,  with 
the  usual  exceptions  including  household 
goods  and  commodities  in  bulk,  between 
Herrick,  S.  Dak.,  and  Sioux  City,  Iowa; 
and  agricultural  commodities,  feed, 
seeds,  building  materials,  liquid  petro¬ 
leum  products,  household  goods,  live¬ 
stock,  and  machinery,  from,  to,  or  be¬ 
tween  specified  points  in  South  Dakota, 
Iowa,  Nebraska,  and  Minnesota.  J.  W. 
Grieves,  337  Main  Street,  Winner,  S. 
Dak.,  for  applicants. 

No.  MC-FC  62838.  By  order  of  Sep¬ 
tember  19, 1960,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Marvin  Engel  and 
Ben  Engel,  a  partnership,  doing  business 
as  Engel  Trucking,  Winner,  S.  Dak.,  of 
Certificate  in  No.  MC  95894,  issued  Au¬ 
gust  7, 1957,  to  Edwin  B.  Redlinger,  doing 
business  as  Ed  Redlinger  Trucking  Serv¬ 
ice,  Winner,  S.  Dak.,  authorizing  the 
transportation  of:  Livestock,  hay,  and 
grain,  from  Winner,  S.  Dak.,  and  points 
in  South  Dakota  within  25  miles  thereof, 
to  Sioux  City,  Iowa;  and  poultry  feeds, 
farm  machinery  and  implements,  live¬ 
stock,  hay,  and  grain,  on  the  return.  J. 
W.  Grieves,  337  Main  Street,  Winner,  S. 
Dak.,  for  applicants. 

No.  MC-FC  63395.  By  order  of  Sep¬ 
tember  21,  1960,  The  Transfer  Board 
approved  the  transfer  to  John  McCabe, 
1804  South  27th  Ave.,  Phoenix,  Ariz.,  of 
Permit  in  No.  MC  117821,  issued  March  1, 
1960,  to  J.  K.  Brewer,  1422  Williams, 
Tempe,  Ariz.,  authorizing  the  transporta¬ 
tion  of :  Lumber,  from  specified  points  in 
Oregon  and  California,  to  specified  points 
in  Arizona. 


No.  MC-FC  63402.  By  order  of  Sep¬ 
tember  21,  1960,  The  Transfer  Board 
approved  the  transfer  to  Frank  Rumsey 
and  Bernard  Rumsey,  a  partnership, 
doing  business  as  Rumsey  Transfer  Com¬ 
pany,  P.  O.  Box  767,  Wheatland,  Wyo., 
of  Certificate  in  No.  MC  38478,  issued 
September  25,  1958,  to  Wayne  P.  Harris, 
doing  business  as  Harris  Trucking,  Chug- 
water,  Wyo.,  authorizing  the  transporta¬ 
tion  of:  General  commodities  with  the 
usual  exceptions  including  household 
goods,  from  Denver,  Colo.,  to  Chugwater, 
Wyo.,  and  livestock,  from  Chugwater, 
Wyo.,  to  Denver,  Colo. 

No.  MC-PC  63470.  By  order  of  Sep¬ 
tember  21, 1960,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  G.  G.  Parsons 
Trucking  Co.,  a  Corporation,  North 
Wilkesboro,  N.C.,  of  Permit  No.  MC 
116145  and  Certificates  Nos.  MC  117427, 
MC  117427  Sub  1,  MC  117427  Sub  3,  MC 
117427  Sub  4,  MC  117427  Sub  5,  MC 
117427  Sub  12  and  MC  117427  Sub  13,  is¬ 
sued  June  26,  1958,  January  26,  1959, 
February  20,  1959,  November  3, 1959,  Oc¬ 
tober  15,  1959,  March  24,  1960,  July  1, 
1960  and  August  30,  1960  respectively,  in 
the  name  of  G.  G.  Parsons,  doing  business 
as  G.  G.  Parsons  Trucking  Company, 
North  Wilkesboro,  N.C.,  authorizing  the 
transportation  of:  Glass  bottles,  from 
Mount  Vernon,  Ohio,  to  points  in  Geor¬ 
gia,  North  Carolina,  South  Carolina,  and 
Rocky  Mount,  Va.,  empty  containers  used 
in  transporting  such  bottles  on  return 
trip;  dehydrated  or  sun-cured  alfalfa 
meal  and  pellets  from  points  in  Ohio  and 
Michigan  to  points  in  North  Carolina, 
South  Carolina,  Virginia,  Georgia,  and 
Florida;  and  empty  containers  for  such 
pellets  on  return  trip;  dehydrated  al¬ 
falfa  meal  and  dehydrated  alfalfa  pel¬ 
lets  from  President  Island,  Term.,  to 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  and  South  Carolina; 
arid  empty  containers  for  such  pellets 


on  return  trip;  lumber  (except  plywood 
and  veneer  from  North  Carolina  to  points 
in  West  Virginia;  from  points  in  South 
Carolina  to  points  in  Michigan;  dehy¬ 
drated  or  sun-cured  alfalfa  meal  and 
pellets  from  points  in  Ohio  to  points  in 
North  Carolina,  South  Carolina,  Vir¬ 
ginia,  Georgia  and  Florida;  dehydrated 
or  sun-cured  alfalfa  meal  and  pellets 
from  points  in  Ohio,  Indiana,  to  points 
in  North  Carolina,  South  Carolina, 
Georgia,  Florida  and  Virginia;  feed  in¬ 
gredients  (animal  and  poultry),  except 
in  Tank  vehicles,  from  points  in  Indiana, 
Illinois  and  Ohio  to  points  in  North  Caro¬ 
lina,  South  Carolina,  Georgia,  Florida 
and  Virginia;  lumber,  except  plywood 
and  veneer,  from  points  in  New  York, 
Pennsylvania,  Ohio,  Michigan,  West 
Virginia,  and  Indiana,  to  points  in  North 
Carolina  and  Tennessee;  and  fishmeal 
from  points  in  North  Carolina  to  points 
in  Illinois,  Indiana,  and  Ohio;  Trans¬ 
feree  to  be  substituted  for  transferor  in 
MC  117427  Sub  8,  MC  117427  Sub  9.  MC 
117427  Sub  IOTA,  MC  117427  Sub  11, 
MC  117427  Sub  15  and  MC  117427  Sub  17. 
Francis  J.  Ortman,  1366  National  Press 
Building,  Washington  4,  D.C.,  for  appli¬ 
cants. 

No.  MC-FC  63500.  By  order  of  Sep¬ 
tember  21  1960,  The  Transfer  Board  ap¬ 
proved  the  transfer  to  Martin  Trucking 
Company,  Incorporated,  New  York, 
N.Y.,  of  Certificate  in  No.  MC  3012, 
issued  April  4,  1949,  to  Joseph  Martin,  ^ 
doing  business  as  Martin  Trucking  Co., 
New  York,  N.Y.,  authorizing  the  trans¬ 
portation  of:  New  furniture,  from  New 
York,  N.Y.,  to  Bayonne,  Jersey  City,  and 
Newark,  N.J.  Martin  Werner,  2  West 
45th  Street,  New  York  31,  N.Y.,  for 
applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-8953;  Filed,  Sept.  26.  I960; 

8:48  am.] 
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